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This one citizen upon his private understanding 
and his conscience, as it is called—and I know 
of no better de ‘pository for the most occult and 
inscrutable de ‘posit of a seeret than what a man 
calls his conscience—in his individual person un- 
dertakes to set up a ground of opposition to the | 
laws of his country, and to the constituted au- 


| 





thorities of his country, and because that coun- | 


try by means of its appropriate tribunal, as in 
this case, attempts to enforce obedience to that 
law which all of us are bound to obey, the great- 
est sympathy is to be excited for the offender, and 


the Senate of the United States, by a member of | 


its own body, is in most respec tful terms to be 


nothing but sympathy for this offending citizen 
who refuses obedience to the laws of the land, as 
adjudged by a tribunal, which, in this instance, is 


appointed to judge of it, and to the deliberate exer- | 


cise of their authority we have no better plea than 


his own opinion that we have no such power. As | 


well might a citizen summoned to attend a court 
of justice make the same plea. 
administration of law go to, if such anarchy as 
that could be set up by eac h individual who 
marches under the standard of an unknown con- 
science, and he could come triumphantly in op- 
position to the law and the constituted tribunals ? 

Iam for no such liberty as that. 
the liberty of the American citizen. It is obe- 
dience to the law, it is legality that constitutes the 
liberty of an American citizen—a much higher 
liberty than this wild sort of liberty dependent on 
every man’s capricious conscicnee what he shall 
do. His conscience does not determine the lib- 
erty of the citizen The laws of the country de- 
termine what his duty as a citizen is, and we, in 
our proper place as magistrates of that common 


Where would the | 


That is not | 


eountry, must judge what the law is, and he must | 


yield obedience. ‘That is my doctrine. 
violation of liberty to force 
which the law requires of him. It is person: uly 
on his part rebellion to oppose it, resistance to pub- 
lic authority, resistance 


It is no 


than to say: 


oppressive one; but it is the law of my country; 


and in my country nothing is to be obeyed but | 


lawful authority; I therefore bow with submis- 
sion to the majesty of the law, and reconcile my 
conscience and all my opinions to my duty as a 
eitizen.’? That is the course for him. 

Yet the honorable Senator, my friend from 
New Hampshire, is thrown into transports on this 
subject; and he sces in, the power to summon a 
witness, an unheard-of, tremendous, undefinable, 
immeasurable power, ‘which is to root out the 
whole liberty of the citizen; and for a man upon 
whom this terrible oppression and tyranny is im- 
posed, he feels a sympathy that knows no bounds. 
Sir, the fee lings which actuate the gentleman are 
very honorable and very commendable with their 
proper application; but I think in this case, he has 
misjudge d. I think there is no cause for his 
alarm about the liberties of his country. 
the individual—that I believe is the term which 
he has concluded is the one by which he is most 
properly to be described—has no particular claim 
to sympathy, except it be for that unfortunate 
contumacy and presumption to believe against the 


judgment of his country that his own conscience 


isrightin acourtoflaw. Itis conscience against 
law; that is the war of the gentleman. 

Mr. HALE. Will the honorable Senator allow 
me a single word ? 

Mr. CRITTENDEN. Certainly. 

Mr. HALE. Will the honorable Senator tell 
me, or the individual, or the Senate, or the coun- 
try, or auemeey what law he has offended? 

Mr. CRITTENDEN. 
ing to do that, in the absence of the gentleman. 

Mr. HALE. 

rou have said. 

Mr. CRITTENDEN, I will endeavor to do it 
further. I thought the honorable Senator from 
Maine [Mr. Fessenpen] had made this subject 
so definite, clear, and distinct, that he left nothing 
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I think | 


him to do the duty | 


to law; and what ought | 
the proudest citizen of this land be more proud of 


i}; In which that power is to be exercised; « 
denounced for its procecdings; and we hear of | 


| into effect are 


more to be said. 
This 
ody and the House of Re -prese ntatives are each 
constituted a distinct legislative body; and the 
mode of action, the mode of codperation is left 


to ourselves,and has been regulated by ourselves | 


from the beginning. Where 
rule? Do you look to your joint rules for it? 
Each body, in exercising the powers that belong 
to it pee ularly, in exercising a power which it can 
exercise without any coéperé ution, must adopt its 
own mode of action. 
the power; but it has preseribed no definite mode 


power be exercised because the Constitution has 


| not given you the mode in which it is to be exer- 


cised? The ¢ 
ter. 


has not given you thie « 


Sonstitution, then, is all a dead let- 


do you find that | 


TheC onstitution has given | 


‘annot the | 


It has given you the power; and because it | 
xuct mode and form in | 


which it is to be exercised in all particulars, it is | 
rendered, according to the judgment of the Sena- | 


tor, altogether inoperative and useless. The Con- 
stitution says, however, further, after giving the 


, % 1} 
You have certain enumerated | 


i] poe rs riven to you; for what purpose ? 


| sensitive to the 


enumerated powers, all powers that are necessary || 
and proper for carrying these specified powers 


hereby cranted. 


Mr. HALE. I beg pardon. There is no such 
| clause in the Constitution. 


Mr. FESSENDEN 
laws for that purpose. 

Mr. CRITTENDEN. 
that are necessary and proper 
spec ified powers into execution. 

Mr. HALE. Exactly. 

Mr. SUMNER. That, I understand, is the 
point here—that there is no law. 

Mr. CRITTENDEN. Where the power may 
be and ought to be exercised by law, it gives you 
the power of making laws; but [ come now toa 
que stion wherethee oope eration ofthe two branches 
is not necessary. There are some things that the 
Senate maydo. How? 
its own. Are we to - the other branch of the 
Legislature to ¢ once ‘de | 


r for carrying the 


| making such an inquiry as we are now making? 


**T think this law is an unwise and || 


| for itsown action? 
| must have a law for it. 
| it not, from the very nature of the case, incidental | 
| to you as a Senate, if 
| power of instituting an inquiry and of proceeding 
endeavored to show || 
We have a right, in | 


| with that inquiry ? 


Has not each branch the right to make what in- 
quirics and investigation it thinks proper to make 
Undoubtedly. Yousay we 
Can we have alaw? Is 


you, as a Senate, have the 


I have 
that we have that power. 


According to a mode of 


»y law to us the power of 


Power is given to pass 


You may pass all laws | 


consequence of it, a necessary incidental power, | 


to summon witnesses, if witnesses are necessary. 


Do we require the concurrence of the other House || 
o ! 

If you have 

| a right to do the thing of your own motion, you 


to that? [tis a power of our own. 


must have all powers that’ are nec vessary to do it. 
The means of carr y ing into effect by law all the 


plicable and necessary; but there are subordinate 


|| Matters, not amounting to laws; there are inqui- 
ries of the one House or the othe +r House, which | 


No; I have heard every word | 


each House ghas a right to conduct; which cach 


| has, from the beginning, exercised the power to 
conduc t; and each has, from the beginning, sum- | 
This has been the prae tice of 

| the Government from the | 


moned witnesses. 
yeginning; and if we 


| granted powers, is given where legislation is ap- | 


I hope 1 shall always be as respeetful and as 
rights of the citizen, and as eare- 
ful for their preservation, as the Senator from 
New Hampshire, or any other member; but the 
rights of the citizen is not the only question; there 
are rights of others concerned, and we must fee! 
for all; and especially we must consider what is 
our duty. You have summoned this witness in 
the ordinary course of your proceeding; and how 
does the witness attempt to exculpate himself? 

A witness who has refused obedience, in a court 
of justice, to the summons of that court, has to 
exe ulpate himself by showing some personi il rea- 

son why he did not attend. Was it ever heard 
that a witness thus summoned in court undertook 
to go back to the original cause of action and say, 
“this man had no right to sue that man; there is 
no foundation for the suit at all 7’? Has he a right 
to go into the merits of the eause in which he was 
summoned asa witness, and make an apology for 
not attending, arising fromthe demerit of one side 
or the other side? Was sucha ground ever taken 
by a witness? ‘That is the ground here. Our wit- 
ness, instead ofanswering for his appare nt neglect 
ofthe summons which he has received, turns upon 
us and becomes our accuser. He says tous: You 
had no right to institute this inquiry; you had no 
right to summon me as a witne ‘SS; HOW answer 
these charges; I propound to you the question, 
where is your authority; where do you put your 
finger on the authority i in the Constitution which 


authorize *s you to institute such an Inquiry y, or to 


summon a witness??? That is the condition in 
which we are now; and a sort of capitulation is 
proposed that we shall now make an implied apol - 
osy for our regular procee ding, direct him to be 
discharged, and then send a polite invitation to 
him, ** As we have no right to exact your attend 

ance, do be so good as to wait on Mr. Mason and 
his committee, and tell them, if you choose, what 
your conscience will permit you freely and fairly, 
consistent with your rights as an American cit- 
izen, and the whole matter shall be amicably com- 
promised !”? 

If we were trespassing on this man’s rights, | 
think I would be as free and as ready and as for- 
ward asany man to acknowledge it, and make him 
whatever recompense or atonement was proper, 
but [do notthink thatis the relation exactly which 
subsists between us and him. He may be pur- 
suing the dictates of his conscience; 1 will not 
question it; but that ought not to turn us aside and 
cannot relieve us from our duties and our respons- 
ibilities,and ought not to change our course. We 
may regret that any man should be so bewildered 
by his conscience as to think that is a sufficient 
excuse for him for disregarding the constitute d 
authorities of his country and disobe ‘ying the laws 
of hiscountry. Any other offense might be com- 
mitted, and if this can be : justified, that other crime 
and offense,and any other crime and offense, might 
be justified on the same ground. But if we, asa 


|| Senate, havea righ?to imstitute this inquiry, we 


have a right to summon the witness, all the rest | 


follows as a matter of course. 
an inquiry without a law? 


Cannot we make 
Did we require a 


| law to authorize the Senate of the United States 
| to institute this inquiry? 
| given us no right to institute this particular in- 
| quiry. 
| pretation, given us the power. 
| decided that point. 
I have been endeavor- |' 


The Constitution has 


Some say it has not, by any fair inter- 
7 he Senate 
The Senate has the power to 
institute this inquiry. The Senate has a right to 
pursue the inquiry. The Senate has a right to 
pursue it by all the ordinary means employed for 
such an investigation, This is reasonable, This 


the very first position; and we are sanctioned i 


| this proceeding nat only by that, but by the inva- 


is tlie necessary consequence, it seems to me, = 


has | 


havea rieht to render the inquiry effectual by using 
the means that are indispe nsably necessary, and 
these are to summon witnesses. These are the in- 
dispensable means; and there being no statute law 
upon the subject, we having a right to institute the 
inquiry, we must judge of the means of doing it 
upon the very same principle that the powers of 
Congress are enlarged by granting to them all 
powers necessary to carry into effect the granted 
powers by law. So when cithe r branch adopts a 
procee ding ofeits own rightfully and prope rly it 


| has a right to pursue it by the means necessary to 


acc omplish the purpose. 

It is in vain to admit the power of instituting 
this inquiry, unless you admitalso the consequen- 
tial power of carrying it into full effect. A sub- 
pena is necessary for that purpose ; and what if 
itbringsa man from another State? [have always 
remarked, with great pleasure, that the Senator 
from Ne Ww Hampshire has alw: ays c xpre sse -d him- 
self strongly and ardently in favor of the Union, 
and now, it seems to me, that there is not a States- 
right frie nd of mine, with whom I have ever con- 


riable practies of both branches of the Legislature. ii versed, that goes by any means as far as the gen- 
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tleman dor in his States-right doctrines. ‘That 

1 shall be ummoned out of the Stat 

he lives, even by the Coneress of the 

tates, the common Govt rnment of all the 

state rems to the gontieman a most offensive 
and oppressive proceeding, 

Mr. HALE. Will the Senator indulze me a 
single moment? 

at. Se eevee TN Certainly. 

Mr. HALE. | simpl y want to remark that it 
is the dogma of the tates-richt se hool that the 
strictest construction of States-right is the most 
sure way to save the Union. 

Mr. CRITTENDEN. [do not think we ought 
to be offended, or our pride exerted, that one cit- 


n should be 
common Government of 
3 of 
subjects of interest; 


tion: 


summoned out of his State by the 
We have 
have common 
common subjects of legisla- 
ereat body ihnat exereises a 
grand ndence over the whole; and yet 
the gentleman thinks that the States are sacred 
from the touch of authority by this Government. 
What does it govern? Where is its authority? 
The District of Columbia? Will the gentleman 
reduce hisareument to that, and say the Coneress 
of the United States, 
try. have aright to 
Distriet of C 


the country. 
common subject manury; we 
and this 1s the 
superints 


the rulers of the whole coun- 
summon a wilhess from the 
olaumbia; but, as for touehing the 


States, which were the great object and subject of 


all their powers, (and it is to take care of their 
welfare that we were instituted,) we cannot sum- 
mon one of their inhabitants to come to Wash- 
inevton fora purpose uss ful and necs ssary for our 
legislation? What is the gentleman doing? He 
is annihilating the power in this partic ular over 
all the United States. We mizht, perhaps, go 
intoa'Territory and summon a witness. The gen- 
tleman has not expressed a definite opinion on 
that. The District of Columbia, L believe, he gives 
over to our power, Our supreme power may range 
from one extentof this District to the other; but 
beyond that we cannot go! The boundary of a 
State is like that bourne which is never to be re- 
turned from. 

Sir, it is evident that gentlemen have gone very 
inconsiderately, to say the least, into this m: utter: 
and that my friend from New Hi: a has in- 
dulged a little indise reetly his zeal and his ardor 
for liberty on this occasion, Of all the me 
the approach of despotisn 1, Lnever yet was put 


on my guard against that haz udous exercise of 


authority which consisted inthe issuing of a sub- 
pena for a witness! That is one of the 
proaches at which I never looked for the encroach- 
ments of despotism. I was off my guard there. 
I have been considering it as well as | can, since 
the gentleman suggested it; and I will, for the 
future, keep my eyes open to it; but for the pres- 
ent, | am blind to the danger. 

I think upon the whole, Mr. President, how- 
ever to be regretted that we should be involved 
in any such conflict, the proceedings here leave 
us no alternative but to goon. I hope this ven- 
tleman, reconsidering somewhat, will consider 
something of his duties, and will be better advised 
than to stand in contumacious opposition to the 
laws of his country any longer, and endure that 
prison to which I shall regret to send him; but I 
shall certainly, so faras my voice goes, feel it my 
solemn duty toi impose upon him this punishme nt, 
and to keep it imposed upon him until he obey the 
law. That is our honorable course; that is our 
duty. The law must be obeyed by all; and | 
only desire that he shall be required to submit to 
that law which I feel bound to comp ly with, and 
which If feel that you and all of us are bound to 
comply with. 

Mr. SIMMONS. Mr. President, I concur with 
the Senator from Kentucky in almost eve rything 
he has said; but I do not think he has 7 te an- 
swered the a that I made. I did not 
insist, nor do 1 believe that, upon re flection, he 
will insist that the only way out of this difficulty y 
is, that the man must ju stify his act. He says 
there is no justification for his re fusal. Suppose 
there is none; 6ur resolution did not call for a 
justification; it called for an excuse. We pro- 
pounded to him the question: what was his ex- 
cuse? That is a very different thing from a 
justification. Cannot we excuse a man when we 
think he may be out of the way, when we would 
not do as he does in the same circumstances? I 
certainly would not act as he has done; | would 


ap- 


ans of 
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ro before the conimnitt very cheerfully , and 

perhaps would every man who is in the Senate: 
but here is aman who has a conscientious view 
if this matter. It may be very ill founded, or it 
mii be ve ry we 1] found d. Mysi sugvesuon Was, 


that inasmuch as he had declared under oath that 


he ecannotconser ntiously ohe y the uMMON s, that 
that was his excuse for not obk ving it, the Senate 
might agcept it as an excuse, not asa justifica- 
tion, by any means; and [ had drawn a little res- 


olr tlion in this form: 


Whereas ‘Thaddeus Hyatt nas, by his ample answer to 
the first question, delivered in writing to the Senate onthe 
Sth instant, excused himself from any intentional disrespect 
to the Senate or to tts select committee ; and, by his answer 
to the second question, declaring his willingness now vol 
tutarily to appear before any committee of the Senate, has 
purged himselr of the allegation of contempt—— 
been satisfar 


[ suppose an exeuse would have 


tory, or we should not have asked him for his 
exeuse. Tf we had asked him for a justification, 
Tsay he has given none, because there is no justi- 


fication fora \ lolation of law. That iS my cround; 
but I supposed we might afford to take an excuse 
from a manof his temperament that we might not 


take from aman of the temperament : hon- 
orable Senator trom Ke ntueky ormyse If. should 
take myself, individually, avery different excuse 


from aman who T beheved hada very tender con- 
science sand was of anexcitable 


tk Thi p pe rement, and 
that he reasoned in the 


way his man has rea- 


soned, perhaps very satisfac seely to himself Saul 
to his counsel, but it is not satisfae tory tome asa 
justif ‘atlon—— 


~ Mr.CRITTENDEN. 
that avain? 

Mr. SIMMONS Let it be re ad by the See- 
retary. ‘There is a resolution coupled with it, 
putting him on the footing of other witnesses. 

The VICE PRESIDENT. Does the Senator 
from Rhode Island propose this as an amendment 
to the 


Will the gentleman read 


resolutions ? 


Mr. SIMMONS. Yes, sir. 
The VICE PRESIDENT. The Secretary will 
read it. 


The Secretary read it, as foliows: 

Whereas Thaddeus Hyatt has, by his ample answer to 
the first question delivered in writing to the Senate on the 
9th instant, excused himselftrom any intentional disrespect 
to the Senate, or to its seleet committee, and by his answer 
to the second question declaring his willingness now vol- 
untarily to appear betore any committee of the Secuate, has 
purged himself of all allegation of contempt by his retusal 
to appear: Theretore, 

Resolved, That the said Thaddeus Hyatt be discharged 
from the custody of the Sergeant-at-Arms, and be placed 
on the same footing as other witnesses who have appeared 
and given testimony before the select committee of the 
ate on the subject of the insurrection at Harper’s Ferry. 

Mr. SIMMONS. IL know the Senator from 
Kentucky will distinguish between a justification 
for his refusal to appear and an excuse for it. I 
have no manner of doubt myself, from the per- 
sonal appearance of this indivicual, and from his 
elaborate argument, and the great pains he has 
taken to examine this question, that he is consci- 


sen 


entiouly opposed to submitting to the order made 


on him. 

Mr. CRITTENDEN. Will my friend 
me to interrupt him for a moment? 
word is excuse; but the question is, has he given 
an excuse? Is it an excuse to come and say, 
* you had no authority to summon me?”’ 

Mr. SIMMONS. I will tell you what the ex- 
cuse is. He says ‘he could not conscie ‘ntiously 
come under your order 


allow 
I know the 


Mr. CRITTEN DEN. Ido not think that is 
an excuse, 
Mr. SIMMONS. Suppose a Friend, known 


as a Quaker, was to be called upon to do military 


, duty, (we have both of us probably trained in 


companies sometimes when we were warned and 
foreed to do duty;) these Friends have constitu- 
tional scruples; they cannot conscientiously do 
military duty. 

Mr. CRITTENDEN, If he would leave out 
the word ** conscience,” and say, ** according to 
my sense of duty I cannot serve,’’ then IT should 
agree to adopt his excuse. If this gentleman 
would come and say, **my religion would not 
permit me to travel during Lent,’ I might respect 
that tenet of his religion. I might stare at the 
man and say, “if that is your motive, though I 
do not acquiesce in your religious opinions, I will 
take it as an exeuse.’’ 

Mr. PEARCE. I would like to ask the Sen- 
ator from Rhode Island a question. Does not the / 
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this party has coupled the 
adiness to testify before the 


Scnator that 
declaration of his. re 
committee with an imposs condition ? 

Mr. SIMMONS. What is that? 

Mr. PEARCE. With a condition that the Sen- 
ate shall recognize his constitutional rights; and 
he has described to us, in the first part of his an- 
swe re it his views of the Constitution are. He 
utterly denies the ee of this body to insti- 
tute this inquiry, or to summon him as a witness 
before the pal of their creation; and he is 
only willing and r ady to tesufy on a recognition 
of those rights that he claims, which we have de- 
clared impossible. Such a readiness to testify is 
nota readiness to testify at all. The Senate will 
not, to the day of doom, 1 take it, retract what 
they have already, by their action and declara- 
tions, done in this matter. The y will not declare 
that they have acted without constitutional au- 
ST eee a the Vy have invaded his constitutional 
ri¢hts—and that 1s what he req juires us to do be- 
fore he is willing to testify. W hen we do that, 
he is willing. The gentleman’s resolution eannot 
stand, because it is not consistent with the facts, 


know 


ible 


in my view of it. 
Mr. SIMMONS. I am not going to keep up 
this sort of debate. IT should like to have the at- 


tention of the Senator from Kentucky a moment. 
The resolution I have offered is, that he shall be 
put ona footing with any other witness. I do not 
propose to take any conditions from him. But 
what Iam trying to get at is, the question of this 
contempt, and make that the only matter. lf we 
send this witness to jail, it is not for refusing to 
answer any question; but yecause he is in con- 
tempt, notwithstanding hisexeuse. Twould rather 
have a little broader basis for imprisoning a man. 
I believe myself that the Senate can better afford 
todeal kindly with any individual, however wrong 
he may be; give hima chance, and put him upon 
the footing of all other witnesses. ‘That does not 
excuse him from a further summons, and if he 
refused to obey that summons, we can act. We 
have already given our views. Let us take that 
course without subjecting him to imprisonment 
for having refused to come before. 

That is all T want to do. That is all I propose 
todo. I think he is disposed to make a candid 
and fair excuse as far as he can. Ifthe Senate 
think there is no excuse atall, certainly they will 
pursue him. I think we may overlook this sin- 
ole mistake or misconduct of this witness, and 
give him achance to try again. I dislike very 
much, in doubtful cases at least, to imprison any 
man. There aredoubts about this matter. He 
certainly must have been misled, if it is clear as 
people think itis. He has two able counsel, it is 

said, who have argued the que stion, and really be- 
lieve there is something wrong in this proceed- 
ing. I do not myself see it, butit does not follow 
that other pe ople may not see it. 1 think we have 
a right to summon him here, and I so stated 
when he was up, so that the Senator from Ken- 
tucky and myself disagree in nothing, except 
whether or not this man has made an excuse 
which we can accept, or whether we shall im- 
— him for not justifying his conduct, which 

‘knew he could not justify when we called on 
ae to make an excuse. That is the only ques- 
tion [ intend to submit to the Senate. 

Mr. PEARCE. Mr. President, the authority 
which we are now proposing to exercise, and 
which has been claimed and exercised almost from 
the beginning of the Government, though not es- 
tablished by any express language of the Con- 
stitution, has yet been recognized in the statute 
law. Some three years ago, we were troubled 
with a contumacious witness in the other branch 
of Congress, and Congress then passed an act in 
which they made it penal in witnesses summoned 
before either House, or a committee of either 
House, to refuse to appear and testify. They pro- 

| vided for their indietmentand punishment “l line 
and imprisonment. This act alone would seem to 
recognize very clearly the ¢ ‘onstitutional authority 
of either House of Congress; but it is recognized a 
little more explicitly in the part of the law in which 
it is provide “d that the penalties imposed by the 
act shall be cumulative; that they shall not’ su- 
persede the penalties to which the party was liable 
before the passage of the act. Tow hat renalty 
was he liable before the passage of theact? Cleariy, 


none, except those which might be put upon him 
(| by either House in the exercise of ite jurisdiction 
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in punishing fora contempt. The Scaidiaiins of the 
statute which subjects him to fine and imprison- 
ment, after indietment and verdict found, leaves 
him liable sull for the consequences of his con- 
tempt, as he was before the passage of that act. 


This is a legislative recoguition, undoubte ‘dly, of 


the right and authority ofeach House of Congress. 

When the party - is Summoned in this case, he 
refused to obey. Ido not know that he evaded 
the process, but, at all events, he did not obey 
He was arrested, brought to this city, and then, 
upon the ordinary proceedings being taken in the 
Senate, two questions were propounded to him: 
one, What « xeuse he had for not obeying the sum- 
monsofthe Senate and the committee of the Senate? 
To that he refuses, ina long argument, intended to 
show the unconstitutionality of all that the Senate 
had done. Does any Senator consider that an 
excuse? It would be, perhaps, if, after having 
entertained that opinion, and coming to a better 
sense of that matter, he had professed his readi- 
ness to testify, and had answered, accordingly, 
the second ¢ ques stion which was propounded to 
him by the Chair. The second question was: 
“Are you now ready toappe ar before the commit- 
tec and te ‘sufy as required ?’? His answer was, that 
he has always been readg and willing to testify, 
if his constitutional rights are re spected. Still, 
that condition is coupled with his professed read- 
iness to testify, and that is no readiness at all, 
What remains for us, then, but to pursue the or- 
dinary course? We siail only do that which has 
been done before by our pre ‘decessors, and done, 
time out of mind, by the Commons of E ngland, 
who are not only not content with merely com- 
mitting the party to the custody of their Sergeant- 
at-Arms, but send him to Newgate, and that for 
refusing to testify in prec ise ly such casesas this. 
Where Congress think it necessary to pursue an 
inguiry, to aid them in their legislative action, 
they have a right to summon witnesses, according 
to the parliamentary law of England, which is 
our parliamentary law, where it is not contra- 
dicted by something in our institutions which 
makes it repugnant, or is not repealed by express 
law. 

I cannot see that this party has excused him- 
self by the answer which he has given; but his 
answer to the second question is, in fact, a denial, 
if | understand it properly, of his intention to 
appear before the committee. Perhaps it may be 
said he wants a decision. Well, he has had one 
decision. We decided upon our authority when 
we ordered this committee to be raised; we de- 
cided upon our authority when we directed these 
proceedings, and called upon him to answer these 
two questions; and we shall decide ita third time, 
which ought to be enough in all conscience, if we 
order him to jail for not answering. Now he is 
not to be sent to jail forever, s@cula sweulorum— 
notatall. The resolution of the Senator from 
Virginia provides that whenever he shall be re racy 
and willing to testify and answer, he shall signify 
that fact, and be brought here for the purpose. 
If he does not, he remains in jail until the Pre- 
siding Office eof this House, whose duty it is made 
by the act of 1857, shall notify the fact to the dis- 
trict attorney, who will cause it to be presented to 
the grand jury; and when an indictment is found, 
of course he will be released and put in the hands 
of the court before which he will be indicted. 

Mr. DOOLITTLE. Mr. President, when this 
matter was before the Senate on Friday, I, for 
one, felt and expressed some doubtabout the con- 
stitutional power of the Senate to imprison a wit- 
ness who should refuse to testify before the com- 
mittee which was raised for purposes of legislation, 
I had just read the long,and I may say ingenious 
and able argument of the counsel of Mr. “Hyatt. 
I had heard, too, the other day, my eloquent 
friend from New Hampshire, (Mr. Hate, ] who 
was brought up in the school of State-rights re- 

muiblicanism, denouncing this proceeding as an 
invasion and infraction of the Constitution; and I 
confess that for the moment, in my own judgment 
—as it was the first time in my life I had ever 
been called upon to consider and act on this ques- 
tion—I was staggered. I then stated that I was 
not prepared, on that occasion, to give my vote. 
1, for one, desired further time to consider the 
ques stion, and I desired to hear it discussed by 
older and abler Senators than myself. Sir, [ have, 


on reflection, arrived at the conclusion that the | 
power does exist in the Senate to compel the at- | 
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| every department of the Government. 
treasonable conspiracy got up in Canada, outside | 
of the United States, with aconstitution for a pro- | 


tendance of witnesses for legislative purposes; and, 
if it can compel their attendance, to compel them 
to testufy; and I will briefly state, without going 
Into an argument, the grounds upon which | have 
arrived at this conclusion. 

My honorable friend from Rhode Island [Mr. 
Simmons] does not deny the power to summon 
Witnesses and to compel them to testify; but he 
bases his proposition on the ground that this wit- 
ness has excused himself for not appearing before 
the committee and testifying, in obedience to the 
summons. In my judgment, the Senator from 
Rhode Island is wrong. ‘The witness says, in 
effect, Twill go before the committee and testify 
upon condition that the Senate will renounce the 
power to compel me to testify.’? So far as this 
particular withess is concerne da, perhaps it is not 
of any very great consequence: but suppose this 
committee, to-morrow, should resolve to summon 
the late Governor of Virginia, Mr. Wise, upon 
the ground that he may have in his possession, or 
may have obtained, some important information, 
and it is said that he has lately declared ina public 
speech that rubies could not induce him to dis- 
close the knowledge that he has acquired in refer- 
enee to this transaction: if we to-day renounce 
the power of the Senate to compel the attendance 
of witnesses, it would be idle for us to undertake 
to exercise it Inany other case, ifa witness should 
decline to come. Therefore the ease is important. 
If we have power to summon the witness and to 
compel him to testify, he must tesufy without our 
saying to him that we renounce the power to call 
him and toe ompel him to give his tesumony. If 
he desires tochange his answe rand say that “Tam 
now ready to go before the committee and testify 
unqualifie ‘diyand without any conditions attache d 
that the Senate are to renounce their power,”’ 
~ nT would listen to a proposition of this kind. 

I do not question the honesty or the sincerity of 
the counsel, or of the individual himself, in this 
argument which has been presented here, denyi ing 


| the power of the Senate to summon a witness to 


testify. 
Mr. President, a single word in relation to the 
argument of my honorable friend from Massachu- 
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setts,and my honorable friend from New Hamp- | 


shire. The honorable Senator from Massachusetts | 


concedes that there are five cases in which we have | 


the power to summon witnesses, and compel their 
attendance ; and, of necessity, to compel them to 
give their testimony. One is, when we act as a 
court for the trial ofan i impeac hment;another,when 


we judge of the qualifie ations and elections of 


members of this body; anda third, whe ‘nwe judge 
of the disorderly be havior or conduct of any mem- 
ber of this be dy , with a view to his e xpulsion. 
He says, the powe r in these three cases Is given 
by the Constitution; because we, having imposed 
upon us the duty and res; »onsibility of trying the 
facts of the case in these instance s, must of neces- 
sity be clothed with the power to ‘bring the facts 


to the knowledge of the Senate; and that, of ne- | 


cessity, includes the power to bring and compel 
the attendance of witnesses. So, too, upon two 


other cases, which he says go to the existence of 


the body itself, and are necessary for our self-de- 
fense. I shall not speak of this Harper’s Ferry 
transaction; but if carried out, as it was supposed 


to have been inaugurated on the part of Brown, | 


it was anattempt to subvert the very existence of 
It wasa 


visional governme ntof the United States, of which 
John Brown was to be commande .r-in-chie f—going 
to the very existence of the Government, and 
every department of it. 

But, Mr. President, I do not base the power in 


this case upon that ground; but upon another. 


This is the ground upon which I had my doubts, 


whether it be necessary for the purposes of legis- | 


lation to call witnesses and take their testimony. 
L have given my thoughts to that, and I am satis- 
fied that there are cases which even the honorable 
gentlemen on my left, (Mr. Hare and Mr. Sum- 


NER, | must concede t to be cases of necessity for the | 


taking of t stimony for legislative purposes. Sup- 
pose there is a claim presented against the United 
States of $50,000, aaa we are called mpon in our 
legislative capacity to vote for it or vote against 


. Is it not absolutely necessary for us to ascer- | 
ain the amount? and how can we ascertain the | 
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We must refer it to a committee, summon wit- 
nesses, bring them before the committee, take 
their testimony. Efow is it if yeu desire to pass 
legislation for the purpose of prev nting frauds 
upon your revenue laws? It may be necessary 
for youto summon witmesses from the great ports 
of entry of the United States—from New Orleans, 
Ne WwW Y ork, and Boston—to eall Withesses be fore 
a committee, for the purpose of ascertaining the 
precise manner in which these frauds are com- 
mitted, so that you may be prepared, in your 
legislative capacity, to draw the enactments which 
are necessary to put an end to them. 

Mr. President, I maintain that the Senate of 
the United States, which, by the Constitution, is 
clothed with one branch of the legislative power 
ef this Government, is clothed by the Constita- 
tion itself with all the power which is necessary 
to discharge its duty as one branch of Congress; 
and it being necessary in some cases, for legisla- 
tive purposes, to call witnesses, it belongs to Con- 
gress to judge of that necessity. There is no one 
else to judge. It is not in the exercise of a de- 
spotie power or an arbitrary power; but we, as the 
representatives of the sovereign States of this coun- 
try, acting, not for ourselves, but acting for the 
States and the whole people of the country, are 
called upon to act in our official capacity, and to 


judge of the necessity when a witness shall be 


called, precisely as much as a court in its capacity 
is called upon to judge and determine whether a 
given witness is or is not nec essary to be called 
into court for the adjudication of the case in hand. 

Mr. President, it therefore being necessary, in 
some cases, for Congress to take testimony, it 1s 
for each branch of Congress to judge for itself 
when it is necessary that that testimony should 
be submitted to it. “Itisa question of fact, nota 
question of law. It is a question resting in dis- 
cretion. ‘That discretion is one which isto be ex- 
ercised by the body——exercised upon their official 
re sponsibility and their official oaths; and no feel- 
ing of sympathy on the one hand, and no threats 
of bringing down popular indignation upon the 
other, should deter or drive a Senator the tithe of 
one hair from the performance of his duty. Itis 
his sworn duty, his constitutional duty, and if 
the Constitution has given us the power, and 
clothed us with the responsibility, it is a duty 
from which we cannot shrink if we would. 

1 know my honorable friend from New Hamp- 
shire says that it is an extraordinary power to 
bring a witness from another State. Why, Mr. 
President, that comes back to the question of 
power. If we have power to summon a witness 
atall, we have the power under the Constitution, 
and that power is co-extensive with the Consti- 
tution; it covers our whole territorial jurisdiction 
from ocean to ocean, and from the Lakes to the 
Gulf. There is no limit put upon it. It is a sim- 
ple = stion, whether we have* the power under 
the Constitution, and that is the only question 
which is involved in the ease. 

Mr. President, after giving this subject some 
pretty carnest attention since the last adjourn- 
ment, I have come tothe conclusion, and am sat- 
isfied, that this power of calling witnesses for the 
purpose of giving testimony toa legislative body, 
is a power whic h, of nee essity, must exist. It is 
a power which is exercised, | believe, by each 
branch of every State Le vislature w ithin the Uni- 
ted States. Ido not knewa State where it is not 
or has not been exercised. J therefore say, frank- 
ly, that the doubts which I felt, and which I ex- 
pressi d at the time of our last adjournment, have, 
on further consideration, been entirely removed. 
I was perfectly free to express them then, for I 
feltthem. Ihave none of that pride of consist- 
ency or of opinion which, when I doubt my own 
opinion, prevents me from changing it at any 
time when sufficient reasons can be given, 

For the reasons I have stated, I shall imsist 
upon the exercise of this power by the Senate; 
thouch witnesses may say they cannot conscien- 
tiously give their testimony when the Senate of 
the United States, in its judg rment, dcems it ne- 

essary. I cannot conscientiously say that a wit- 
ness shall be discharged fer such a reason. 

Mr.SIMMONS. Lhave only one word to say 
in reference to this witness’s answer. I did not 
understand the answer to be coupled with any 
condition that we would not very readily under- 
stand was there without the condition. I sup- 


came inedtiiabatnansiamandt witnesses? |; posed that no committee of this House would 
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think of interfering with the constitutional richts 
of a with nd at did not take anything from 
his willing: to answerthat he put that in: and 
d have d@ this method to get rid of im- 
prisoning this man—a disavrecable task. 

fa ly suggestion does not meet with any favor, 
if people think it is necessary in order to presery: 
the dignity of the Senate, though Ido not, to im- 
prison this man, I shall not press it. T believe it 
would be better for us to discharve the man, and 
to aceept his excuse for his first act that we 


think wrong, and place him on the footing of all 
other witnesses,and then proceed anew with him. 
That would be my way. I dislike to take a man 
and punish him for a thing that I think he did 
not do with any malicious intent; but he has acted 
under advice, not hastily. Besides, to decide in 
our own case between: a question of dis onity on the 
one side and of contempt on the other, and shut 
a manup—I have great dread of exercising so 
severe a power. I dislike it. [have made a 
gestion of what L think the proper course, but J 
will withdraw the amendment if Senators think 
it is going to give up any principle or yield any 


sug- 


power. | should be very glad to have the man 
excused; but [ withdraw the proposition, as it 
does not seem to strike others as it does me. I 
stated at the outset that I believed in the power. 


The man has made arn answer that satisfies me; at 
any rate, that itis an excuse, 

Mr. DAVIS. Whilst Lam ready to admit that 
this debate has been interes sting and, if you pl » 
instructive, | think it has very little relation to the 
subject before us. The Scnator from New Hamp- 
shire, in his new-born zeal for State rights, has 
explained tous what I cannot see the application 
of, the doctrine of State rights, and secks to apply 
it to the case of a contumacious Witness. Of the 
f the States, he surely must have very 
ereat confusion of le ain his mind when the y are 
extended to covering a witness, or any other per- 
son who is responsible under the law to the pen- 
alties Which he has ineurred. The Government 
the United States, instituted by the States as 
its agent, and clothed with certain powers, pos- 
sesses these powers fully. It is no invasion of the 
rizht of a State for the Federal Government to 
exercise any of the powers with which the States 


rights ot 


oft 


have invested it; and it is a strange confusion of 


terms to speak of the right of a State as involved 
in the summoning of a witness, and compelling 
his attendance for purposes which are within the 
scope of the Federal Government. 

But, again, we are constantly presented with 
an argument against bringing the witness from 
his State, and compelling him to answer before a 
committee, When he is ready to answer volunta- 
rily; and all this is without any reference to the 
facts of the case. This witness came here under 
summons, remained here for weeks, put off the 
committee from tifMe to time with reasons and 
excuses Which finally seemed to be mere pretexts 
for delay, and when notified that he must testify 
on a particular day and hour, he then absconded ; 
and the whole necessity for bringing him from 
another State was on account of his absconding 
from this District when notified that the committee 
would wait no longer under his frivolous pre- 
tenses, but would require him to come and an- 
swer. If the witness had chosen to go before the 


committee as other witnesses did, and enter his 


protest, and then proceed to answer, he would 
Soa enjoyed all the privilege which seems to be 
now asserted for him, and no question would have 
been presented to the Senate. The Senate, how- 
ever, raised a committee, invested it with power 
to send for persons and papers, and they have 
exercised that power. One witness refuses to 
testify. ‘The committee have reported it to the 
Senate. The Senate has taken its action in ac- 
cordance with its original order, investing that 
committee with power to send for persons and 
vapers; and now fanciful pleas are set up for 
1uman right, for liberty—humanitarianism at last 
is interpose < The Senator from Rhode Island— 
1 really do not know whether satirically or not— 
refers to the countenance of the witness as suffi- 
cient to satisfy him, against the face of the record 
which the committee kept, and the report which 
the committee made. 

Mr. SiMMONS. I said it satisfied me that he 
acted conscientiously; that he could not conscien- 
tiously answer. 
mittee whatever. 


witness failed to appea 


Have Saic 


proposiuons of the committee, and thought them 
It was the mere matter of excuse I was 
iving him the benefit of. 


ir. DAVIS. The Scnator from Rhode Island, 
vast experi nee and good judgment, must 
ee how shallow the plea is, when a witness 
brought here 


j 
1h) this 


is 


for great public purposes, that he | 
should say his conscience was too tender to tell the 
truth. Whateriminal, or what man who had been 


in a conspiracy, criminal in all its ends and aims, 


would not shelter himself, when summoned before 


a committee to testify, if his tender conscience at 


the last hour, when ste¢ yn d in crime and treason, 


might plead against the right of a committee to | 


It must bea matter of 
Senators on this side 
require 
so far as one member of the 


from him the truth? 
very at indifference 
whether the committee 
tily or not. Lam sure, 


know 


gre 


to 


the witness to tes- | 


committee is concerned, L can say that, if the Sen- 


ate think proper to withdraw from the committee 
the power they have conferred upon it to send for 
persons and papers, | shall consent to discharge 


the dutics devolved on me without that power, as 


sand the 


fur as [may Senate will be responsible, 
who take 


and those such a position will be re- 
sponsible, for hiding a base conspiracy, a portion 


of which is known to the world. 
The VICE PRESIDENT. The amendment of 
the Senator from Rhode Island having been with- | 


drawn, the question is on the resolutions of the 
Senator from Virginia,on which the yeasand nays 
have been ordered. 

Mr. MASON. Mr. President, the duty de- 
volved on me, as the organ of this committee, to 
vindicate the power of the Senate, which the com- 
mittee has invoked, has been so far better dis- 
charged by honorable Senators around me, than 
I can discharge it 
to add nothing to their arguments—by the Sen- 
ator trom Vermont, at a former stage of this dis- 
cussion, and the Senator from Maine and the 
Senator from Kentucky, in the course of to-day. 
I could doubt the power of the to 
bring this witness here, and compel him to tes- 
tify, unless I doubted the capacity of the Amer- 
ican people for self-government. 


not Senate 


;that Ishall certainly undertake | 


tis the exer- | 
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1, L have declared that I voted for all the | 


cise of a power by the soverergntics of States |; 


here convened; they exercise the power in the 
Senate, If it is not competent to them, having 
formed this a nt, to exercise this power 
in matters prope rly | 
any citizen to give up his private affairs and come 
here and give information to the Senate in matters 
deemed important to them, | say the Government 
is not competent to sustain itself, or to answer 
the ends for which it was created, 

The Senator from Rhode Island would seem to 
be coming in conflict with, or to question, the ee 
on which this procee ‘ding has been founded by 
the committee. The committee re ported that this 
r and te stify betore them. 
The resolution which the Senator from Rhode 
Island introduced, and on which his argument 


| was based, would scem to convey the impression 
| that in some way that was a mistake on the part 


| of the committee; that the 


appearand testify. If that were truc, 
of the witness would have put it in issue; 
swerof the witness has not. 

Mr. SIMMONS. The Senator‘will allow me 
to say that there is not a word there that the facts 
were not as stated by the committee. 
there that, in the answer of the witness, he made 
his excuse and purged himself of the contempt; 
that was all. Per ‘re is nota word said that re 


the an- 


| flects at all on any proceedings of ours heretofore. 


| vestigate the Harper’s Ferry 


I believe I voted for them all, and I have said so 
two or three times. I do not know how he sup- 
poses I should find fault with what I did myself. 

Mr. MASON. The witness, in his very volu- 


| minous answer to the first question, t takes this 
| distinet ground: 


wfore them, by compe Ning 


witness did not fail to | 
the answer | 


I state | 


* He is constrained to regard such a committee as the | 


one raised upon the resolution of December 15, 1859, to in- 
mnatters, as a tribunal with 
powers such as were neyer before Known or contemplated 
in this republican Government; powers that are inimical 
to freedom, subversive of liberty, and in violation of the 
tundamental law of the land, and to be resisted because’ — 


First, second, &c. He goes on to give his rea- 
sons. If the honorable Senator can find any 


excuse in that for the failure of the witness to 


I made no reflection on the com- || appear before the committee, he can find what I 
I believe that, ia everything I || apprehend few others around him or elsewhere 
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could find. Itis a declaration that he resists the 
power because he believes that it cannot be exer- 

ised without being subversive and 
liberty, and so forth. 

Nowto the second question. The second ques- 
tion was, Whether he is now ready to appear 
before the committee and answer such proper 
questions as may be put to him; and what is the 
answer? 


of treedom 


“The undersigned has been always ready to voluntarily 
appear at any time and at any place and before any com 
mittee of the honorable Senate, and is wow ready, upon his 
rights as a man anda citizen being respected, in accord 
ance with the people's bill of rights in the Constitution of 
his country,’ &c. 


The substance of that is, that he is rea ly to 
appear voluntarily. Why did he not ne it? ‘The 
first action of the committee, in all cases, of 
course is a summons to the witness, cihick is an 
official request that he appear. Why did he not 
voluntarily appear, then? There was no coercion. 
The committee have reported that he did not, and 
lassume that fact. If I were to go outside of 
that, it would appear by the handwriting of this 
Witness that he came to Washington on the Ist 
of February; remained here unul the mist; never 
did come to the commitgee-room; ke pr: away on 
evasive pretenses; and when a perempto ry note 
wi iS Written to him to appear at a given day, as 
» honorable Senator from Mississippi says » he 
ote onded. That is the fact; and i nb the com- 
mitice reported that he had failed and refused to 
appear. Now, [take the report of the committee 
to be true. 

The honorable Senator from New Hampshire 
has had some difficulty in individualizing this man. 
He isata _ to know what to call him, whether 
a criminal,or a prisoner, or an individual; but 
would seem to imply that he was brought here 
criminaliter, and entitled to the sy mpathy of 
country. Mr. President, there is not a ettizen in 
this broad land, North or South, East or West, 
who will not respond to this declaration in the 
American Senate, that it becomes every good citi- 
zen, let him be where he may, if he is informed 
that he has information which the Senate or the 
other House deems important to the public in- 
terest that it should know, to present himself at 
onee, and give it without hesitancy, without re- 
serve, far more without denial. That would be 
the course of every mgn who prefers the public 
good to any other consideration that could actu- 
ate him—the public good, the public necessity, 
the public welfare. The matter inquired into here, 
as was said by the honorable Senator from Wis- 
consin, correctly, was matter affecting the very 
existence of this Government—treasonable pur- 
poses; ayd if there is any citizen in the land who 
- give information on the subject, he is bound 
by every obligation of honor, of duty, of loyalty 


Oo 


the 


, to his country, voluntarily to come; not to seck to 


avoid this duty by evasion, or subterfuge, or pre- 
tense that his conscience will not allow him to 
give his testimony. 

Sir, it is the bounden duty of the Senate to en- 
force its order, as the order of the States of this 
Union, and to hold the witness in custody until 
he is prepared to give the testimony required. 
The honorable Senator from Rhode Island talks 
of its being a case of conscience. Why, sir, if it 
be posstrble for the human mind to be so perverted 
as to putup the judgment of its individualcon- 
science against the judgment of the authorized 
powers s of the land—and there might be such a case 
of hallucination, what is sometimes called fanat- 
icism; there might be such a case of an unsettled 
mind—it becomes that man to leave the country 
and to go to some other, where his conscience will 


| be respected when it is in conflict with the laws 


But I mean to say to the American people, that 
no man will be tolerated anywhere that will set 
up his conscience against the constituted author- 
iues of the country. Ifhe has such a conscience, 
and it is really irritated, or vexed, or injured by 
the operation of the Government of his country 
and is laws of his country, let hjm leave it, and 
go elsewhere. 

I shall not detain the Senate, Mr. President, 
and Lam sure the Senate will bear me witness 
that, in this proceeding, which has now been going 
on a long while, I have taken as little ume asan 
Senator who has been on the floor at all, alesis 
Iam the organ of the committee that has made this 
request of the Senate. 
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Ir. HALE. Tam not going to detain the Sen- 
ate, but to say we are here 
Government, 


to-day a republican 
because men were found in olden 
times who set up theirconsciences against the law 
of the country that governed them. 

Mr. DURKEE, Ihave paired off with the Sen 
ator from Kentucky, [Mr. Powe tt.] 

The question being taken by yeas and nays, 
result d—yeas 44, nays 10; as follows: 

YEAS — Messrs. Anthony, Bayard, Benjamin, Bigler 
Srage, Bright, Brown, Cameron, Chandler, Clay, Clingman, 
Collamer, Crittenden, Davis, Doolittle, Fessenden, Fiteh, 
Fitzpatrick, Foot, Foster, Green, Grimes, Gwin, Ham 
mond, Hemphi , tlunter, Iverson, Johnson of Arkansas, 
Jounson of Tennessee, Kennedy, King, Lane, Latham, 
Mason, Nicholson, Pearce, Rice, Sebastian. Slidell, Ten 
Eyek, Thomson, Trumbull, Wigtall, and Yulec—44. 

NAYS—Meesrs. Bingham, Dixon, Hale, Hamlin, Harlan, 
Simmons, Sumner, Toombs, Wade, and Wilson—10. 


So the resolutions were agreed to. 

The VICE PRESIDENT. Mr. Hyatt will 
remain for the present in the eustody of the Ser- 
geant-at-Arms, until the proper certificate can be 
nade out. 

EXECUTIVE SESSION. 

Mr. MASON. It is necessary that we should 
have a short executive session; and Ll move that 
we proceed to the consideration of executive busi- 
Ness. 

The motion was agreed to; and the Senate pro- 
eceded to the consideration of executive business, 
and, after some time spent therein, the doors were 
reopened, 

COURT OF CLAIMS. 


Mr. BAYARD. Lask the Senate to take up, 

previous to adjournment, the bill in relation to 
he Court of Claims. The bill was very fully | 
discussed and amended last Monday. It wa. 
made the special order for to-day, at two o’elock, 
but has been superseded by this other question 
in relation to a witness. I hope the Senate will 
now agree to take it up,in order to leave itas the | 
unfinished business, so that it may come up to- | 
morrow. 

Mr. JOHNSON, of Tennessee. 
will meet with opposition, and there is not a quo- | 
rum present, Let it come up and take its chances | 
to-inorrow., | 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) ‘The question is on the motion of the | 
Senator trom Delaware to take up the bill indi- 
cated by him. 

Mr. MASON. [ would ask, for information, 
what was the unfinished business that was super- 


seded by the action of to-day ? 1 


The PRESIDING OFFICER. The Chair is | 


not advised on that point, 


Mr. CLINGMAN. As there seems to be some | 
doubt as to what the state of the question is 

The PRESIDING OFFICER. ‘The Chair is | 
informed by the Clerk, that the bill indicated by 
the Senator from Delaware was set down as the 
special order for to-day, at half past one o’clock; 
but that that has been superseded for the day by 
the action upon the resolutions of the Senator 
from Virginia, from the special committee; and 
that no other business was left pending as unfin- | 
ished, exeept the bill cued by the Senator | 
from Delaware. | 

Mr. CLINGMAN. I move that the Senate 
adjourn. 

Mr. BAYARD. Has the bill been taken up? || 

The PRESIDING OFFICER. It has not. 

Mr. BAYARD. I hope the Senate will not | 
adjourn without taking it up. 

‘The motion of Mr. CuingmMan was agreed to; 
and the Senate ee. 





HOUSE OF REPRESENTATIVES. 
Monpay, March 12, 1860. 


The House met at twelve o’cloek, m. | 
Prayer by Rev. Dr. Guarey, Chaplain of the | 
Senate, | 
The Journal of Friday last was read and ap- | 
proved, 


EXECUTIVE COMMUNICATION. | 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the act- 
ing ‘Treasurer of the Unite d States, transmitting a | 
copy of the Trea asurer *s accounts ‘of the receipts | 
and disbursements in the service of the Post Office 
Department for the fiscal years ending 30th June, I 


THE 


That motion || 


| however, to the House 


1858, and 30th June, 1859; which was laid upon 
the table, and ordered to be printed. 


THE MENOMONEE INDIANS. 
Mr. WASHBURN, of Wisconsin. Task the 


unanimous consent of the Heuse to offer the fol- 
lowing resolution: 


Whereas, in a memorial ofthe Legislature of the State of 
Wisconsin, lately submitted to this House, it is stated that 
“the most shametul trauds have been practiced upon the 
Menomonee tribe of Indians, by designing men, in conse 
quence of which they are reduced toa state of utter desti 
tution :** and whereas the State Legislature has asked Con 
gress to investigate the affairs of said tudian tribe: and 
whereas, also, by a memorial from said Indians, signed by 
all the chiefs and most of the head men and warriors of 
said tribe, lately submitted to this House, it is further stated 
that the Government officials sent to live among them are 
faithless and dishonest, and combined together to impose 
upon and detraud them; that they are immoral men, and 
set examples to the Indians of the most dangerous charae 
ter; that they take from them their grain and provisions, 
and consume them themselves or sell hein to strangers 5 and 
that for the wantor tood, of whieh they are wiongtully thus 
deprived, seventy-cight aged and infirm: persons, members 
of said tribe, are now ina state of actual starvation, and 
that some six hundred are nearly destitute of clothing, and 
reduced toan allowance of four cuarts of mill-shorts twice 
a month; that their agent fraudulently applies their money 
in the purchase of supplies, buying of favorites at private 
sale, and charging them enormous prices ; that at the an 
nual paymentot theirannuities, they are sutfered to be sur 
rounded and overpowered by desperadoes, and their money 
taken from them by force; that the persous cimployed to 
superintend their work are inexperienced and dishonest; 
that the Government interpreter is a dissolute person, in the 
interest of their enemies, who falsely interprets to them, by 
means of which they have been induced to sign papers 
wholly different from what was represented to them, and 
under Which they have been plundered of large sums of 
money ; that they have heretofore sought to make their 
wrongs Known to the Indian department at Washington, 
but their complaints have been disregarded, and they have 
been refused a hearing: Therefore, 


Resolved, That a committee of five persons be appointed 


' by the Speaker to investigate into the causes of complaint 


named in said memorial, and that they particularly inquire 


‘Thompson, of Indiana, in the year 1857, out of moneys be 


| longing to said Menomonee Indians, and whether it was in 


accordance with any valid contract with said Indians ; and 
that said committee be authorized to send for persons and 
papers, and that they report at any time. 

Mr. BRANCH. Is that resolution received ? 

The SPEAKER. The Chair asked if there 
was any es tion. 

Mr. BRANCH. I will make no objection to 
the resolution, if the gentleman will strike out that 
clause which authorizes the committee tosend for 
persons and papers. 


least of it, it can do no greatharm. But | am 


| very averse to seeing special committees raised 


here with power to send for persons and papers 
to so distant a point without our knowing some- 
thing of the necessity of the investigation, 

Mr. WASHBURN, of Wisconsin. I cannot 
strike that out. It is the very object of the reso- 


| lution. 


Mr. FLORENCE. Another objection to the 
resolution is, that it gives the committee power 
to report atany time. I think we have now three 


| or four committees authorized to report at any 
| time, and they will take up the whole time of the 


House, and obstruct the regular business by mak- 
ing their reports. 

Mr. BRANCH. I am told that the Secretary 
of the Interior has already appointed an agent to 
investig:ate these matters. The sole ground on 
which | make my objection to the resolution is 


| the enormous expense which must be entailed 


under that clause of it authorizing the committee 
to send for persons and papers. We all know how 

xpensive such committees are. [ know nothing 
et the facts in this case. If there has been any 
fraud, | should like to see it investigated. 


Mr. FLORENCE. I presume there will be no 


| by what authority the sum of $40,000 was paid to R. W. | 


I think that then, to say the | 


objection to the gentleman’s making a statement | 


of the facts in this ease. 

Mr. WASHBURN, of Wisconsin. I demand 
the previous question on the adoption of the reso- 
Jution. 


Mr. BRANCH. 


I must object to its reception. 
Mr. WASHBURN, of Wisconsin. 


lution has already been received. 


The reso- 
I will state, 
, that a deputation of the 
Menomonee Indians are now in this city. They 
have come here demanding an investigation into 
frauds which they ailege have been perpetrated 
upon them. They come accredited by the highest 
authorities in the State. They r allege that this is | 
not the first instance in which they have visited |i 


I thought the gentleman was | 
| going to make some explanation of the resolution. 
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Washineton, and endeavored to bring their eom- 
plaints before the Indian department, and they 
declare that they have not been able to get what 
they regard asa fair hearing. Twelve months aco 
they came here, but the Indian department re- 
fused to hear or even to see them. Their wrongs 
and sufferings becoming unbearable, they have 
again come on, though in opposition to the remon- 
strance of the Indian department. When they 
came here, my colleagues in the Senate, and one 
of my colleagues in this House, [Mr. Porrer,] 
called on the Secretary of the Interior, and stated 
to him that said Indians were here, thatthe State 
had asked Congress to make an investigation, and 
that the. Indians had also memorialized to the 
same effect. Destrous of avoiding a congressional 
Investigation, we requested the Secretary to ~_ r 
an investigation. He readily acquie ‘sced in our 
request, and frankly stated that he would pie r 
an investigation at onee. We solicited the priv- 
lege of naming one person to be associated in the 
commission to make the investigation, A request 
so reasonable was immediately acquiesced in. 
We accordingly gave him the name of a gentle- 
man of high character, not a partisan or a poli- 
ticlan, but eminently qual lified to discharge the 
dutiesof suchaninvestigation. We recommended 
Cyrus Woodman, Esq. , of Mineral Point, Wis- 
consin. Our colleague in this House (Mr. LAar- 
RABEE] remonstrated against his being associated 
in said commission, because he had onee been a 
business partner of mine. The fact is true, though 
it is more than five years since we have had any 
business connections whatever, and we are not 
now residents of the same part of the State, but 
are living nearly or quite one hundred and fifty 
miles apart. Our colleague recommended Hon. 
C.D. Robinson, of Green Bay, a highly respecta- 
ble gentleman, but a promine nt and leading poli- 
tician, and the editor of a Democratic newspaper 
On consulting with the Indians they signifir d 
their dissent from his appointme nt, and we there- 
upon recommended to the Secretary of the Inte- 
rior Hon. ‘Timothy O. Howe, of Green Bay, a 
gentleman of high standing, hoa for-ability and 


| integrity, a gentleman who has he retofore held 


high judicial positions in the State; Hon. C M. 
Baker, of Walworth county, also a gentleman 
of ag character for ability and integrity, -_ 

Hon. J. Allen Barbour, of Grant coun ty, ‘also ¢ 
gentleman enjoying a large share of public e oak “ 
dence. We informed the Secretary that the ap- 
pointment of either of said gentlemen would be 
acceptable to the Indians, and that the last two 
named were probably entire strangers to all the 
parties to be affected by the investigation. He 
declined to appoint any gentleman named by us, 
and declared that unless we would accept of the 
ippointment of Mr. Robinson, he would cause 
the investigation to be had exclusively under the 
direction of a person to be sent out from the 
Indian department. Regarding this as a with- 
drawal by the Secretary of his offer fo allow us 
to name acommissiover, we notified him that we 
would withdraw our application for an investiga- 
tion; and in doing so, it was with the intention 
of asking for the appointment ef this committee, 
and thus carrying out the instructions of-our State 
Legislature. We werealso satisfied that any such 
investigationas that proposed would be an ex parte 
affair. Hlowever fairly it might be conducted, 1 
would fail to satisfy the Indians. 

One reason assigned by the Secretary for refus- 
ing to appoint any of the persons named by us 
was, that they wereall Republicans. That is true 
of all the gentlemen, exce ‘pt the one first named; 
but we submit that one Republican could safe ly 
be trusted to assist in taking testimony in a case 
of this — inasmuch as the person or persons 
appointed by the Secretary would undoubtedly 
be Democrats, and the whole te stimony taken 


| would have to pass in review before the honor- 


able Secretary himself. 

It isa matter of ver y great importance e to those 
Indians. This tribe,a few years ago, was one of 
the mest powerful of our Indian tribes. It has 
always been on the most friendly terms with our 
people. During the Black Hawk war they as- 
sisted our people, becoming soldiers and aiding 
us In the capture of the savage Black Hawk. A 
few years ago they were the owners of almost the 
entire State of Wisconsin. The y have been de- 
prived of their lands, little by little; they have been 
traded and cheated out of their vast possessions, 
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until at the present they occupy only a limited 


reservation of a few thousand acres, and are re- || 


duced to the greatest extremity. : 
In 1854 a treaty was made under which they 


i} that a 








person by the name of Kershaw, who 
claimed to have some connection with this Indian 


| tribe, had come to Washington, in direct contra- 


received more than eee Of that moncy | 
0 


some forty thousand dollars was paid to Richard 


W. Thompson, of Indiana, and that is one of | 
the matters these Indians want inquired into. || 
They allege that the money was paid without any || 
authority on their part, and they want to know by | 


whose authority it was paid. This is one of the 


matiers which this resolution contemplates shall 


be inquired into, and which, as L understand, the 
Secretary of the Interior does not propose to in- 
vestigate atall, 


The payment of this money was | 


arrested by the former Commissioner of Indian | 
Affairs, Commissionér Manypenny, until this Ad- | 


ministration came into power. 
State of Indiana had been carried by the Demo- 
cratic party, in 1856, and immediately after this 
Administration came into power, $40,000 of the 
money of the Menomonce finale was taken and 
paid to Mr. Thompson. This is all the explana- 
tion I have to make, and I now call the previous 
question on the adoption of the resolution. 


Mr. LARRABEE. I ask my colleague to with- 


But after the | 


vention of the orders of the Superintendent of In- 
dian Affairs, with a deputation of these Menomo- 
nee Indians; that this person had procured the 
vassage, through the Legislature of the State of 


Wisconsin, of a memorial to Congress making | 


charges against this Government or its agents. 
That memorial was passed through both Houses 


in one day, without the-facts upon which it was 


draw his demand for the previous question for a || 


moment. . 
Mr. BRANCH. I rise to a question of order. 


Has that resolution been received? 


The SPEAKER. The Chair thinks it is too | 


late now to make objection. 


The resolution was |) 


read and debate has ensued without interruption. || 


The Chair thinks the Porte has been re- || 


ceived by the consent of the House. 

Mr. BRANCH. I rose to make interruption 
instantly, but I never like to interrupt a gentle- 
man in his remarks, if I can avoid it. if my objec- 
tion is notin time, therefore, it is for that reason. 


Mr. FLORENCE. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 
Colonel Hickey, their Chief Clerk, informing the | 


House that the Senate had passed bills of the fol- | ; 
the judgment of my colleagues. 


lowing titles; in which he asked the concurrence 
of the House: 

An act (No. 258) to grant to the parish of Point 
Coupée, Louisiana, certain tracts of land in said 
parish; 


An act (No. 260) for the relief of Mrs. Agatha || 


I rose and objected to the || 
reception of the resolution, distinctly, and in time. 


based having been discussed by any one. * 

Now, Mr. Speaker, [ only desire that the House 
shall act upon this subject understandingly. I am 
entirely witling that this investigation shall be in- 
stituted by the House, if the facts are such as to 
warrant It. 

When I returned from Wisconsin, I found the 
Senators from my State, with my colleagues in 


this House, had been to the Interior Department 


with this memorial, and that a correspondence 
had taken place between the Secretary of the In- 


' terior and themselves upon this subject. 


It appeared that a name was suggested by my 


colleagues to the Secretary of the Interior, as a 
| commissioner to make this investigation. 


I was 
asked by the Secretary whether | thought he wasa 
proper person. I rephed, thatall 1 knew about him 
was, that he was the late law, banking, and busi- 
ness partner of my colleague, [Mr. Wasusurn;] 
and as this memorial had passed the Republican 
Legislature of Wisconsin by a party vote, and 
without debate; and as this man, Kershaw, had 


come here with these Indians without permission; 
| andasmy colleagues had made these charges before 


the Secretary of the Interior without consultation 


| with myself, and had suggested the late law and 


| 


O’Brien, widow of Brevet Major J. P. O’Brien, \| 


late of the United States Army; and 
An act (No. 73) for the relief of Mrs. Anne M. 


|| because he is a Democrat: 
such a question. 


Smith, widow of the late Brevet Major General || 


Persifer F. Smith; Mrs. Harrict B. Macomb, 
widow of Major General Alexander Macomb; and 
Mrs, Arabella Riley, widow of Brevet Major Gen- 
eral Bennet Riley. 

Also, that the Senate have ordered to be printed 
the following document: 

Message of the President of the United States, 
communicating, in compliance with a resolution 
of the Senate, information _eenarrers hos- 
tilities existing on the Rio Grande 
zens of Texas and the authorities of Mexico. 


MENOMONEE INDIANS——AGAIN. 
Mr. WASHBURN, of Wisconsin. I will with- 


draw my demand for the previous 


allow my colleague to be heard, still retaining |! 


the floor: 


|| ces, 


| 


another matter. only 
truth by this investigation, and I supposed that 


business partner of my colleague as commissioner, 
before whom the investigation was to be instituted, 
I thought he had better select some one who had 
no connection with the matter, or with my col- 


| league, and was entirely ee upon the 


subject. The Secretary yielded to my objection; 


' and he suggested the name of a distinguished gen- 


tleman from our own State, and submitted it to 
They objected 
to him because he was a Democrat, and they sug- 


gested the substitution ofa Republican. The Sec- 


retary said to them, ‘‘ If youare going to bring up 
this question of Democrat and Republican, it is 
I only desire to ascertain the 


was your wish. You object to Colonel Robinson 
I cannot enter into 
I must, under the circumstan- 
select the best man I have inmy Department, 


and send him out to investigate these charges.’? | 


|| I have been informed, sir, by the Secretary of the 


| 


Mr. LARRABEE. I would like to request my | 


colleague to permit an amendment to be offered 
to his resolution, or to agree that the matter may 
lie over for a day, in order to obtain from the 


Secretary of the Interior thecorrespondence which | 
has taken place upon this sanort- I certainly do || 


not understand the facts to be as my colleague 
states them. I do not understand that there is 
any complaint which should authorize this House 
to institute an investigation by a committee of five 
persons, with power to send for persons and pa- 
pers to the State of Wisconsin, at the great ex- 
pense which will necessarily be involved. 

But, sir, I will state to the House what I un- 
derstand to be the facts, so far as I have been in- 


formed upon the subject, for 1 presume it is not | 


the wish of my colleague, or of members upon 
either side, to incur the expense that will result 
from raising a committee of this character, unless 
there are good grounds for such action upon the 
part of this House. 

I was informed, when recently in Wisconsin, 


| 
| 


} 





} 


| 


Interior, that he has selected Mr. Pritchette,acom- 
oetent gentleman, a man of integrity, and.one who 


| 18 familiar with ail the duties of the Indian bureau. 
| That gentleman has proceeded, or is about pro- 
ceeding, to" Wisconsin, for the purpose of inves- 
| tigating these identical charges. 


etween citi- || 


Now, Mr. Speaker, I submit to the House 


| whether there is good ground, whether there is 
| ground enough before us upon which to raise a 
|| special committee, involving, as it necessarily will, 


uestion, to || 


| 


| Republicans, even, spe 
|, no man could whisper a word against his capacity 
or his in 

distinctly 
other reason®” Why, sir,there should be no ques- 
tion of 





| 


| 





tleman will 


for that 


reat expense in the necessity of sending out to 


isconsin for persons and papers, in order to in- 
vestigate the truth or falsity of the charges made 
by my came acl I see no reason why my col- 
| league shoul 
the Seeretary of the Interior, unless he and his | 
friends were disappointed in not procuring the ap- 
pointment of the person suggest een They 
could have no just objection to Mr. 
he is a gentleman of distinction in m 
leading man of high integsityeae fine ability. The 
a 


have withdrawn his charges before 


binson, for 
State, a 


wellof him. Indeed, sir, 


ity. Yet my colleagues objected to him 
use he was a Democrat, and for no 


litics in such a case. 

ASHBURNE, of Illinois, If the gen- 

rmit me, I will ask him a question. 
E. I yield to the gentleman 


HBURNE, ¢f Illinois. Does not the 


Mr. 
Mr, LAR 
Mr. 


gentleman know that Mr. Pritchette is a Demo- 
erat? 


Mr. LARRABEE. 1 do not know whether he 


is or is not. 
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Mr. WASHBURNE, of Illinois. Is 
office here? 
Mr. LARRABEE. I presume, sir, that he; 
I think that he is in the Indian Office. He is q Kn 
familiar with all the duties of the position whi 
has been conferred upon him. ra 
Mr. WASHBURNE, of Illinois. Woyjq ; 
not have been fair to have appointed a man fro : 
each side? . 
Mr. LARRABEE. No, sir; it is no Politica} 
question. This, Mr. Speaker, is an invesij tio 
to be made on the part of the Secretary of the In 
terior. One of the officers in his Department has 
been charged with malfeasance in office, and 1 
was for him to select the man who should conduc; 
an investigation into the matter. 
I objected to Mr. Woodman; and why? gj. 
ply because of the business connection of my col- 
e 
0 


he not in 


e, and because, from that fact, he would more 
r less be under hiscontrol. There was no othe; 
reason. Mr. Woodman is a Democrat, and no 
a Republican. The whole matter seemed to be a 
family affair. When the question was submitted 
tomeas between Judge Howe, Mr. Baker, and M; 
Barbour, I said to the Secretary of the Interio; 
that he could safely choose either of them. |; 
is true, sir, that they are Republicans; but the 
are good men and true, so far as I know; and] 
have objected to no man on account of his poli. 
tics. My colleagues are the parties who have done 
that. The Secretary said that, on the other side, 
my colleague did not want a Democrat appointed: 
and that, consequently, he had already selected q 
man from his own Department, who was familiar 
with all the duties and ramifications of the Indian 
bureau, and who would make a fair and honor. 
able investigation intothe matter. Asthe charge 
involved the integrity of an officer in his Depart- 
ment, he should sift the matter to the bottom, | 
have entire faith that the investigation will be con- 
ducted fairly and energetically. I then submit to 
my colleague whether there 1s or is not ground 
for the adoption of the resolution before the ion 
and the raising of a special committee, with power 
conferred upon it to send for persons and papers? 
Is it not better to await the result of the investi- 
gation ordered by the Secretary of the Interior? 

Mr. WASHBURN, of Wisconsin. Mr. Speak- 
er, one word in reply to what my colleague has 
said. I will first state under what circumstances 
this matter was brought to my attention. This 
man, Kershaw, of whom my colleague spoke, 
came to me accredited from the Governor of the 
State of Wisconsin, bringing a letter to me from 
that officer, and bringing also a memorial of the 
Legislature of Wisconsin. He accompanied these 
Indians as their agent. Hedid notcall = my 
colleague, I presume, because, atthe time, | under- 
stood he had gone to the State of Wisconsin to 
attend the Democratic convention, and the report 
was that he went to get elected to the Charleston 
convention, in which, I believe, he failed. 

Mr. LARRABEE. I did not hear what my 
colleague has stated, and I ask him to repeat his 
last sentence. ; 

Mr. WASHBURN, of Wisconsin. | think 
that Mr. Kershaw did not call upon my colleague 
because he was at the time absent in Wisconsin, 
attending at the city of Madison a Democratic 
convention, and endeavoring to get elected as 4 
delegate to the Charleston convention. _ 

Mr. LARRABEE. twas absent, that 1s true; 
but the last assertion is faise. 

Mr. WASHBURN, of Wisconsin. I have 
made no assertion, but stated my understanding 
merely, and what the report was. If it wasa 
report, injustice was then done him. 

r. LARRABEE. That latter statement 's 
simply false; that is all. 

Mr. WASHBURN, of Wisconsin. | have 
stated what the report was, without vouchin for 
its truth or falsity, as I personally know noting 
about it, and care less. 

Mr. LARRABEE. Then my colleague had 
better not have made the statement. — 

Mr. WASHBURN, of Wisconsin. | have 
merely alluded to the statements in the news ; 
pers as to where my colleague had gone, and W 
was hi , ihinae tamaberial thatter, how- 
ever, and of little ence. I believe that * 

tleman was a candidate for Charleston, 4” 
he did not get elected. So much for that mat- 
ter, and so ean for Mr. Kershaw calling 'p" 
my other colleagues, and not on him. 
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"Mn s 


named, Mr. Woodman, who my colleague alleges | 


it 


. merly a business partner of mine. lt is 
me as { have already said, that five years | 
vo he was a business partner of mine, but he 
has had no business connection with me since 
that time. We do not reside within one hundred 
and fifty miles of each other. 
any communication with him on the subject. | 
Knowing his eminent fitness for the position; | 
knowing that he was, although a Democrat, not | 
a partisan, and believing that whatever report he 
would make would be received with full faith and | 


credit, we recommended him. My colleague ob- | 


; o him; and then we said, appoiat Judge | 
al or Mr. Baker, or Mr. Barbour, either of | 
whom would be acceptable. The Secretary of 
the Interior had the appointment of one or more 

ersons, and we thought that the interests of all 


the parties concerned would be safe, even if a | 





Republican was selected upon the commission. || 


The Secretary of the Interior utterly refused to go 
into such an investigation, not penlemennting. as 
[ understand, the investigation into the $40,000 
that was paid to Richard W. Thompson. We 
were compelled, therefore, to bring the matter to 
the attention of this House. I now demand the 
previous question. | ; 

Mr. BRANCH. [Irise to a point of order. I 
understand the Speaker to decide that my objec- | 
tion to the introduction of the resolution comes | 
too late, and that the resolution ts now before the | 
House by unanimous consent. I raise the point | 
of order, therefore, that, under the rules, the res- 
olution must lie over one day, because it proposes | 
to give this committee power to report at any | 
time. Under the 132d rule of the House, norule | 
can be rescinded or changed without one day’s | 


notice. Here is a proposition to rescind a rule of 
the House, in giving to a committee of the House 
power to reportat any time. My point is, that 
a proposition to give power to a committee thus | 
to repert is an alteration of the rules, and that it 
must lie over one day. 

In addition, Mr. Speaker, it has been the prac- 
tice of the louse to do what I now urge asa point 
of order. I have seen, time and again, proposi- 
tions that proposed to give to committees paver 
to report at any time ruled out of order by the 
Speaker, except on a suspension of the rales. 

The SPEAKER. As an original question, the 
point would be a good one; but the Chair con- 
ceives that unanimous consent has been given to | 
the introduction of the resolution as it now stands, 
and that it is too late to make objection. 

Mr. BRANCH. Unanimous consent was only 
given for the introduction of the resolution. M 
point of order is, that the resolution being legiti- 
mately before the House, the rules require that it 
shall lie over one day for consideration. My 
point doesnot go to the reception of the resolu- 
tion; but that the resolution, under the decision 
of the Speaker, being legitimately before the 
House, it must, under the rules of the House, lic 
over one day for consideration. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from North Carolina must know that it | 
has been the constant practice, in resolutions of | 
this character, to provide that the committee shall 
have power to report at any time. 

The SPEAKER. The Chair decides that the 
resolution, as it stands, is fairly before the House, 
by unanimous consent. 

Mr. FLORENCE, At the time, sir, lexpressly 
sated, that unless the resolution was changed in 
its terms as I suggested, and for the reasons stated, 
I should object. I made objection, under those 
circumstances, at the moment the resolution was 
offered, | suggested, however, that in the mean 
me the gentleman from Wisconsin might state 

riefly what was the nature of the resolution, and 
. srepese that was sought to be accomplished 

TheSPEAKER. The Chair holds, that when 
* resolution is allowed to be discussed before the 
— itis then too late to object to its recep- 


- adi 
ool 








Mr. WASHBURN, of Wisconsin. I insist 
on my demand for the previous question. 





l have never had || 





Mr. FLORENCE. 
to the decision of the Chair. 
| Mr. WASHBURN, of Wisconsin. Is discus- 
sion in order when I have called for the previous 
| question? 
| The SPEAKER. It isnot. 
Mr. HOUSTON. My understanding was, that 
| the resolution was read for information. 
Mr. WASHBURN, of Wisconsin. Oh, no. 
Mr. HOUSTON. But if the Chair decides that 
the resolution is before the House, inasmuch as it 
proposes to change one of the rules of the House, 
atwo-thirds vote will be necessary to passit. Al- 
though it was not in order to offer the resolution, 
two thirds of the House might have suspended 
the rules and let it in; but as the Chair decided it to 


| formation, then, if the House proposes to pass 
it now,a two-thirds vote will be required, because 
there is a rule which will not allow it to pass un- 
less by a two-thirds vote. 

The SPEAKER. The Chair supposes that it 
| will take a two-thirds vote to pass the resolution. 
| The question is upon seconding the demand for 

the previous question. 
Mr. LARRABEE. I hope my colleague will 
| allow it to go over until we can get the corre- 
spondence upon this subject. 

Mr. WASHBURN, of Wisconsin. I cannot. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. BRANCH calied for the yeas and nays 
upon the adoption of the resolution. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 113, nays 60; as follows: 

YEAS—Messrs. Green Adams, Adrain, Aldrich, Wil- 
liam ©. Anderson, Ashley, Babbitt, Bingham, Blake, Brab- 
son, Bristow, Buffinton, Burlingame, Barnham, Burroughs, 
Campbell, Carey, Carter, Case, Colfax, Conkling, Corwin, 
Covode, Curtis, H. Winter Davis, Join G. Davis, Dawes, 





ham, Grow, Gurley, 
Hutchins, Irvine, Junkin, Franeis W. Kellogg, William 


Lovejoy, Marston, Maynard, McKean, McKnight, McPher- 
son, Millson, Miliward, Moorhead, Morrill, Edward Joy 
Morris, Morse, Nelson, Olin, Perry, Porter, Potter, Pottle, 
Rice, Christopher Robinson, Royce, Schwartz, Scranton, 
Sedgwick, Sherman, William N. H. Smith, Somes, Spin- 
ner, Stanton, Stokes, Stoy 
Tompkins, Train, Trimble, Vandever, Van Wyck, Verree. 
Waldron, Walton, Cadwalader C. Washburn, Etlibu B. 
Washburne, Israeli Washburn, Webster, Wells, Wilson, 
Windom, and Woodruff—113. 

NAYS—Messts. Thomas L. Anderson, Barksdale, Barr, 


Cobb, John Cochrane, Cooper Crawford, Curry, Reuben 
Davis, De Jarnette, Edmundson. Florence, Fouke, Gartrell, 
Hamilton, Hawkins, Hindman, Houston, Howard, Hughes, 
Jones, Landrum, Larrabee, Leake, Logan, Love, Maclay, 
Charles D. Martin, Elbert 8S. Martin, MeClernand, Mc- 
Queen, Miles, Montgomery, Niblack, Noell, Pendleton, 
Peyton, Pryor, Pugh, Reagan, Riggs, James C. Robinson, 


son, 
son, and Wright—60. 


So the resolution was not passed, (two thirds 
not voting in favor thereof.) 

During the call, 

Mr. LEAKE said: I do not want to vote for 
the preamble, though I can vote for the resolution. 

The SPEAKER. The vote upogp the preamble 
will be taken after this vote is decided, which is 
upon the resolution. 

Mr. STEVENS stated that he was paired off 
with Mr. CLemens for some days. 


with his colleague upon the Committee on En- 
rollment, Mr. THeaker. 

Mr. FRANK stated that Mr. Invive was paired 
off with Mr. Crarx, of Missouri, until Wednes- 


to-morrow. 

Mr. LEAKE, said: I stated;a short time since, 
that I could not vote for the preamble, but would 
vote for the resolution. When I made that state- 
ment, I did not understand the facts. 1 now under- 
stand that the Secretary of the Interior is ready 


investigate this very thing. I therefore shall 
change my vote, and vote ‘‘no.”’ 

Mr. POTTLE stated that Mr. Exy was paired 
off during this week with Mr. Morais, of Illi- 
nois, and for the following week with Mr. Auten, 
of Ohio. 


be before the House upon the reading of it for in- | 


day. 
Mr. LONGNECKER stated that he had paired | 
off with Mr. Harnis,of Virginia, for to-day and | 


and willing to appoint one of his ablest officers to | 


I do not take exception || 


THE CONGRESSIONAL GLOBE. 
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Mr. LANDRUM stated that Mr. Tartor was 


confined to his room hy illness. 
Mr. DAVIS, of Indiana, said: Inasmuch as the 





committee proposed to be raised by virtue of that 


resolution is to inquire into the transaction of 
Celonel Richard W. Thompson, of my congres- 
sional district, with the Menomonee tribe of In- 
dians, and knowing that transaction to be proper, 
and that he will notshrink from any investigation 


| this committee can make in refercnce to that or 
any other transaction with that tribe of Indians, 


I vote ‘fay.’ 

Mr. WOODSON. I desire simply to say that, 
understanding the subject is under investigation 
by the Secretary of the Interior, I vote “‘no.”’ 

Mr. ELIOT stated that his colleague, Mr. 
Apams, was confined to his house by sickness. 

Mr. ASHMORE stated that had he been within 


the bar when his name was called, he would have 
| voted in the negative. 


The result was then announced, as above re- 
corded. 

The SPEAKER. The question recurs upon 
the adoption of the preamble. 

Mr.BRANCH. The resolution having fallen, 


| the preamble necessarily falls with it. It is merely 


attached to the resolution, which is the main 


| thing. 


Delano, Ducll, Dunn, Edgerton, Eliot, English, Etheridge, | 
Fenton, Ferry, Foster, Frank, French, Gilmer, Gooch, Gra- | 

ilale, Hall, Hardeman, J. Morrison | 
Harris, Hatton, Helmick, Hickman, Hill, Hoard, Holmag, | 


Kellogg, Kilgore, Killinger, DeWitt C. Leach, Lee, Loomis, | 


Stratton, Tappan, Thayer, | 


Bonham, Bouligny, Branch, Burch, Burnett, Clopton, | 


Ruffin, Scott, Sickles, Singleton, William Smith, Steven- | 
Underwood, Vallandigham, Vance, Whiteley, Wood- | 


The SPEAKER. It might as well fall, though 
I do not know as it necessarily does, under the 


rules. If there be no objection, the preamble will 


— 


be passed by. 
No objection was made. 
Mr. KILGORE subsequently said: I rise to a 
cuenine of privilege, in regard to the resolution of 
the gentleman from Wisconsin, (Mr. Wasusurn.] 
I would inquire if the resolution is not fairly adopt- 
ed? The only rule which it was necessary to sus- 
pend is the rule in reference to the right to report 
at any time. When the committee come to re- 
port, they must move to suspend the rules for that 
vurpose, 

The SPEAKER. The resolution is not passed, 
in the opinion of the Chair. 

Mr. BRANCH. The resolution came in by 
reason of my being too late in objecting, and ihe 


| gentleman from Indiana is also too late in making 


this objectt#n. 
The SPEAKER. The Chair is of the same 


| opinion. 


CONTESTED ELECTION FROM NEW YORK. 


Mr. DAWES, from the Committee of Elec- 
tions, to which was referred the petition of Amor 
J. Williamson, contesting the right of Hon. Dan- 


1eL E. Sickurs to a seat in this House, made a 
| report, accompanied with the following resolution: 


Resglved, That A. J. Williamson, contesting the right of 
Hon. DanteL E. Sickves to a seat in this House as a Rep- 
resentative from the third district of the State of New York, 
be, and he is hereby, required to serve upon the said Sicx- 
Les, Within ten days after the passage of this resolution, a 
particular statement of the grounds of said contest; and 
that the said S1ckues be, and he is hereby, required to serve 
upon the said Williamson his answer thereto in twenty 
days thereafter; and that both parties be allowed sixty days 


| next after the service of said answer, to take testimony in 





' 


support of their several allegations and denials before some 
justice of the supreme court of the State of New York, re- 
siding in the city of New York ; but, in all other respects, in 


|| the manner prescribed in the act of February 19, 1851. 
' 
i] 
|| mitted a minority report, accompanied by the fol- 


Mr. DAVIDSON stated that he had paired off | 


| 
| 
| 
| 





Mr. GILMER, from the same committee, sub- 


lowing resolution: 


Resolved, That the petitioner, Amor J. Williamson, hav- 
ing failed to comply with any of the provisions of the law 


| of Congress, or the usages established by parliamentary 


| 


| 


assemblies, regulating the proceedings of parties in cases of 
contested elections, and not having proceeded with due 
diligence to establish his alleged claims, have leave to 
withdraw his petition. 


Mr. DAWES. I move that,the reports of the 
majority and minority, with the seeennear nS 
resolutions, be printed; and that their considera- 
tion be postponed until one o’clock on Thursday 
next, to be continued from day to day until dis- 
posed of. 

The motion was agreed to. 


Mr. DAWES, from the same committee, re- 
ported the following resolution; which was read, 
considered, and agreed to: 


Resolved, That Amor J. Williamson have leave to occupy 
a seat upon the floor of this House pending the discussion 
of the report of the Committee of Elections on the case of 
his contest for the seat now occupied by Dantet E. Sick ies, 
from the third congressional district of the State of New 
York ; and that he have leave to speak to the merits of said 
contest and the report thereon. 
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LIEUTENANT HARTSTENE. . 
Mr. CARTER, by unanimous consent, intro- | 


duced a joint resolution for the relief of Lieuten- 
ant Commanding Hartstene, officers, and crew; 


which was read a first and second time, and re- | 


ferred to the Committee on Naval Affairs. 
ARRANGEMENT OF THE HALL. 
Mr. CARTER. 


I ask the unanimous consent 


of the House to offer the following preamble and | 


resolution: 


Whereas the reported assertion is generally credited that | 


a Jarge amount of money lias been expended in the altera 
tions which have been made in the furniture of the Hall of 
the House of Representatives since the final adjournment 
of che Thirty-Fifth Congress, and previous to the organiza 
tion of the Thirty Sixth Congress: authority for making 
euch alterations is not upon the records uf Congress, execpt 


T 


that possibly inferential froin a resolution passed by the last | 


lLouse of Representatives, on the 3d day of March, A. D. 
1859: said resolution reads as follows: “‘ Resolved, That the 


superintendent of the Capitol extension be directed, after | 


the adjournment of the present session of Congress, to re- 
move the desks from the Hall of the House, and to make 
euch a rearrangement of the seats of members as will bring 
thom together into the smallest convenient space :”? and 
whereas eaid resolution authorizes said superintendent to 
do certain acts unsupported by law, and does not authorize 
any one to direct said superintendent, in accordance with 
the clause which says he shall * be directed,” and does not 
make an appropriation of money. from aay source what 

ever, for the payment of the cost of making such alterations ; 
and as said resolution is not a joint one, assuming thereby 
the form of legality and iegisiative enactinent ; and as a mere 
resolution passed by the House of Representatives alone is 
destitute of legal power or efficacy after the said House has 
finally adjourned; and as the legal existence of the last 
House of Representatives ceased on the 4th day of March, 
\. D 1859; andas the legal power of every member of said 
tlouse ceased before the work indicated by said resolution 
to be executed was commenced, and no work could be exe 

cuted under said resolution over which it would be possible 


for said House to have control; the work could not come | 
under the control or direction of any of the departments of | 


Government; authority for this was not given; and it is 
hardly consistent with prudence and safety to allow public 
work to be done by private Individuals, on their own re- 
sponsibility, and without an eppropriation for the same, to 
open the public Treasury for the payment of such work ; if 


said resolution, by any construction or precedent, possesses | 
legal power and eflicacy, it certainly does not authorize said | 
superintendent, or any one else, to remove anything from | 
the Hall of the House of Representatives except the desks | 


which it then contained, or to make additions or altera 
tions; said resolution merely authorized the superintend 
entofthe Capitol extension to remove the desks and arrange 
the seats of member~ nearer together, and more directly in 
tront of the Speaker’s chair: the cost of thiswould have 
beeu Uifling ; ibe alteration appears to have been meantas 
an experiment, which, if it d 

return of the desks, without any considerable expense or 
waste of time: and whereas, instead of the trifling altera- 
tion called for by said resolution, it appears that the floor 
ot the Hall of the House of Representatives bas been altered, 
the chairs and desks taken out, and new seats furnished at 
great expense, and which occupy nearly as much space as 
the old desks and chairs; in addition to these seats, large 
and expensive tables are placed in all the vacant spaces 
about said Hall; around these tables chairs are placed; 
members fortunate enough to secure these chairs are, of 


id not suit, would allow the | 


necessity, further from the Speaker’s chair than were any | 
of ihe desks us previously arranged ; so that neither the let- 


ter or intent of snid resolution has been carried out: 
Resolved, ‘That a special committee of three be appointed 
by the Speaker, whose duty it shall be to inquire and report 
to this Hoes. whether there has been any violation of the 
order of this Uouse in the recent alterations in the furaiture 


of this Hall; if so, by whom, and by whose directions; | 


What cost or expense has been incurred in making such 


alterations; whether such cost or expense has been paid; | 


if so, by whom, and from what fund; and to whom money 
has been paid for these alterations, or in any way expended 
therefor; and what workmen have becn employed, and 
how much has been paid to each. It shail also be the duty 
of the committee to inquire into the power and authority 
of auy ove to order any of the furniture to be taken out of 
this Hall after the adjournment of the last Congress, or to 
order any portion of the same to be in any way defaced 


vince the assembling of the present Congress; the com- | 
mittee to have power to send for persons and papers, and | 
to examine witnesses under oath; and that the committee | 


be directed to report to this House. 


Shortly after the reading of the above resolution 
was commenced, and before the first line had been 
rend, 

Mr. HOUSTON (interrupting) said: Is that 
resolution in order? 

The SPEAKER. 
tion, 

Mr. HINDMAN. No one wants it read, ex- 
cept the gentleman who offers it. 

he SPEAKER. The resolution has been of- 
fered by the gentleman from New York, and is 
bemmge read for information. 

Mr. GARTRELL. I object to the resolution. 

Mr. JOHN COCHRANE. I will ask if the 


Itis being read for informa- 


resolution has any reference to the seventh regi- | 


meat of New York? fanghter-] 
The SPEAKER. The Chair cannot tell. 


Mr. JOHN COCHRANE. If it has, I pre- 


HE CO 


sume this House is ready to reject it; for that is | 
a subject we have had here ad nauseam. 

Mr. CARTER. 
serve his eloquence until he hears what the reso- 
lution is. 


Mr. JOHN COCHRANE. I could, perhaps, 


NGRESSIONAL GLOBE. 
| 


I hope the gentleman will re- } 


|| de migh 
| informed the regiment why the other members of 


March 12 


ber who invited the seventh men 

the solicitation of all thedepurts oo Hew York, a 

ernment at Washington except the judiciary =u Goy. 

to entertain the large number com said regim 

to invite them to the President’s House on the da a and 
rture, where he made a speech in which be ue, tm 


1} legation the New 
be more eloquent befor® hearing what the gentle- || es ey oes Parent thus have prevente4 


man has produced, than after. 


Mr. GARTRELL. I object to the resolution, 


| the imputation u said delegation as conta 
j 

| city of New York of February 27 : 
| We were shabbily treated through: 


and to its being read. 
The SPEAKER. The resolution cannot be | 
received, except by a two-thirds vote. 
Mr. CARTER. I move to suspend the rules, 


| to enable me to offer the resolution; and I ask 





that it be read for information. 
The resolution was then read, as above. 


Mr. CARTER. I move the adoption of the 


resolution, and demand the previous question | 


upon It 


The SPEAKER. The question is on suspend- | 


ing the rules, if the resolution is objected to. 

Mr. COX I object to it. 

Mr. MILES. I would like the objection to be 
withdrawn, in order that I may make a very few 
remarks on the preamble to that resolution. 

Mr. CARTER. I will withdraw the previous 
question, with the understanding that I shall have 
the right to renew it. 

The SPEAKER. The question must first be 
settled on suspending the rules. The resolution 
is not yet before the House. 

The question was taken on Mr. Canrer’s mo- 
tion; and the House refused to suspend the rules, 
(two thirds not voting in favor thereof.) 

THE SEVENTH REGIMENT. 

Mr. CARTER. I move a suspension of the 
rules, to enable me to offer the preamble and res- 
olution which I send to the Clerk’s desk. 

Mr. BRIGGS. I object. 

The following portion of the preamble sent up 
by Mr. Carrer, was read: 

Whereas the following invitation was given to the sev- 
enth regiment of citizen soldiers of the city of New York: 


To Cotonet Lerrertrs: The committee in charge of the 
inauguration of the Washington statue, on the 22d instant, 





| 


| 
| 


ined in the 
rtiser of the 
“ Now, a word as to our treatment while in Wash 


following extract from the Commercial Adve: 


out. O 
not decently received, and the men scemad ee 


Were 
sent for on a speculation. Some of the establish © been 
were as follows : white thread gloves, fifty cents ; ed charges 
brushed, fifty cents; everything else in proportion. "tt 
resident New Yorkers were in a towering passion, ang ~ 
Army officers deeply sympathized with us. Personal _ 
sions I will not make, but the New York delegation in 
| lost caste with a body of men who are gent) - 


feelings and gentlemen by birth, who would have fel 
wae have deeply appreciated any kindnesses anne 
them. 


But we are under obligations to 
sport we have had, and not to ‘congressional wena at 
During the reading of the above, the follow; 
proceedings took place: oe 

Mr. BRIGGS. I object to the reading, 

Mr. REAGAN. I object to a stump speech 
in the form of a resolution. We have h one 
already. 

The SPEAKER. The gentleman from Ney 
York has moved a suspension of the rules, and 
the resolution must be read, or the House can 
never understand it. 

Mr. FLORENCE. Well, if the House does 
not want to understand it, I should like to know 
how the resolution can be brought in? 

The SPEAKER. The House must know what 
it is voting on. 

Mr.BARKSDALE. Has the gentleman from 
New York a right to the floor to offer more than 
one resolution at a time? He has already offered 
one resolution. . 

The SPEAKER. He moves a suspension of 
the rules. 

Mr. BARKSDALE. One gentleman might 
keep the floor the whole day, under that system. 

he SPEAKER. That might be. 
|. Mr. BARKSDALE. I doubt very much 








are urgent for the attendance of yourregiment. They can’t \| whether he is entitled to the floor. 


do without you. 


great occasion. You will do honor to yourselves and your 


country. Don’t fail to come. You will have free quarters || motion to suspend the rules is properly 


here. I will write you more fully. 
JOUN COCHRANE. 
Co.teman’s Evtaw Hovss, BaLtTimore, 
Sarorpay, February 18, 1860. 

My pear Sir: I telegraphed you yesterday from Wash- 
ington, at the request of the joint committee of the Senate 
and House, charged with arranging the inauguration of the 
statue of Washington on the 22d instant. Every one is de- 
sirgus of the presence of your regiment. It is needless to 
say that not ouly are the coteries of Washington and the 
members 0 te two Houses solicitous, but the President 
and his Cabinet, and, not least, are all New Yorkers urgent 
that you should be the chief feature of the occasion, to the 
honor of our State and city. If the appropriation had been 
sufficient. the committee would have defrayed your travel- 
ing expenses. As it is, they will provide you with princely 
quarters while in Washington. Let me hear from you at 
your earliest convenience ; and if you determine to come, 
let me know the probable number of men, when you may 
be expected, by what conveyance, &c., that I may have the 
proper arrangements made for you. 

My opinion is, that you should not suffer this occasion to 
pass unimproved, nor any other that identifies your un- 
rivaled regiment with the nation and its pride, and gives 
you the chief place among the volunteers of the country. 
{ tell them here that they need entertain no fears about 
servile insurrection—that the seventh regiment alone can 
quell it, should it"arise and their assistance be required. 
Please direct to me in full, at Washington, Willard’s 
Hotel. 

l am truiy yours, JOHN COCHRANE. 
Colonel Lerrerrs. 

And whereas said regiment visited this city in pursuance 
of such invitation: and whereas the members of said regi- 
ment, though k= ving good reason to anticipate a warm and 
cordial reception, in accordance with the terms of their in- 
vitation, Were, for some cause, Sagat, and express 
much dissatisfaction thereat: and whereas the members 
of said regiment, as citizens of the State of New York, ex- 
pected toreceive some attention from those in whose name 
and hy whose authority they were invited, being told, in 
the words of the invitation, that “they [the committee] 
can’t do without you; you will be the principal feature of 
this great occasion :* and whereas they were urged to 
come at the solicitation of the coteries of Washington, the 
members of the two Houses of Congress, the President, and 
his Cabiact; and again,in the language of the invitation, 
‘not least, are all New Yorkers urgent that you should be 
the chief feature of the occasion, to the honor of our State 
and city ;”’ this language, of course, included all the New 
York delegation in the House; and yet, no member of said 
delegation except the one who gave the invitation was ad- 
vised of it or of any of the arrangements of the committee, 
so far as has been ascertained: and whereas the members 
of said regiment, believing that they were invited at the 
earnest solicitation, especially of the members of this House 
from New York, had good reason to feel themselves neg- 
lected by said members: and whereas the honorable mem- 


You will be the principal feature of this | 





| The SPEAKER. The Chair supposes the 


~ fore the 
ouse. 

| Mr. JONES. I move to lay the motion to sus- 
| pend the rules upon the table. 

| .Mr. CARTER. It is too late. 

| 


The SPEAKER. The Chair does not consider 
that motion in order. 

Mr. HINDMAN. Let us have the resolution 
read, and get through with this matter at once in 
the shortest way. 

The SPEAKER. The resolution must be read; 
and the House will decide whether they will re- 
ceive it or not. 

Mr. ADRAIN. I have one word to say upon 
this subject. I understand that these resolutions 
are in relation.to the seventh regiment of New 
York. I have no objection, so far as T am con- 
cerned, to discuss this matter, but it will lead to 
a general discussion; and I wish to say that the 
chairman of the committee to make arrangements 
for the inauguration of the Washington statue !s 
not here, and he wishes to be heard upon the sub- 
ject. 

: Mr. GROW. I rise to a question of order. It 
is, that, on a motion to suspend the rules, no debate 
is in order. 

The SPEAKER. The Chair so understands. 

Mr. GROW. Then I hope we shall observe 
the rules. ais 

The reading was resumed; but was again 1- 
terrupted by ' ; 

Mr. BRANCH, who said: I rise to a pomt of 
order. ; 

Mr. JOHN COCHRANE. I ee readin 
may not be interrupted. It is the best reading 
have listened to these many days. [Laughter-] 

Mr. BRANCH. I object to the reading of let- 
ters from a member of this House to gentiemes 
elsewhere, unless that member is to be permit! 
to reply to them; and I make the point of order 
now, that, unless the writer of those letters 1s !° 
be permitted to reply to them, they cannot 


Mr.CARTER. Dol understand that my col- 
1 wants to re to his own letters: 

Mr. BRANCH PR Explain’ is the word that! 
will substitute for * reply to.”” 
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OCK. Iwould like to know of the 
sr om North Carolina, if he makes this 
é err in behalf of the gentleman from New || 
— If so, 1 want to know if the gentleman | 
noe New York finds it necessary now to reply | 
to his own letters? (Laughter. } : 
_ JOHN COCHRA E. I would like to 
: ated the exceedingly sapient remark of | 
ante colleague, (Mr. Carrer, ]} the Ulys- 
my of the House, [laughter,} that was addressed 
,- me a moment ago. I did not know that I had 
2 de any remark of the import which he seems 
ieee understood me to have made. Will he 

explain himself? 
Mr. CARTER. 


mThe SPEAKER, The resolution must be read; | 
and no debate is in order. ; 

Mr. MILES. I object tothe reading. Weare 
wasting the time of the country in listening to this | 
miserable clap-trap and demagoguism. object 





I so understood the gentle- 


" The SPEAKER. The resolution must be read. || 

The reading was continued; but was again in- | 

db 

TP SICKLES, who said: Is itin order to move 
to suspend the reading of that resolution? I sup- 

se itis, and I make such a motion, for one reason || 
only, and thatis, that these attempts to agitate the 
question of the reception of the seventh regiment 
here are exceedingly offensive to that whole body 
of gentlemen, who have so expressed themselves 
repeatedly; and no greater insult could be put | 
upon them than to attempt to make them respons- 
ible for statements of this kind. 

Mr. ADRAIN. I willstate that the colonel of 
the regiment has written alettertoa member of this 
House, expressing his regret that any censure has 
been cast on the committee. ; 

Mr. BRANCH. Then I would like to know 
how the gentleman from New York [Mr. Carrer] 
got possession of the letters of his colleague to the 
colonel of that yggiment, which have been read 





here. 1} 
Mr. SICKLES. I move to suspend the further 
reading of the paper. Is that motion in order? | 

Mr. JOHN COCHRANE. Will my friend | 
and colleague yield to me for one moment? 

Mr. SICKLES. Certainly. 
Mr. JOHN COCHRANE. Sir, the reading of 
that resolution is offensive to common sense, to || 
decency; it is offensive to myself. But, sir, so } 
far as | am concerned, I hope that it may be per- | 
mitted to be read, as far as the dignity of this | 
House will permit. But, sir, if it shall be read, | 
and the time shall come when it may be debated, | 
there will be a time when that gentleman, [point- || 





ing to Mr. Canter,] my colleague, will wish that || 
he had never introduced the- resolution. 
Mr. GROW. I rise to a point of order. 
Mr. SICKLES. I insist on my motion. 
Mr.GROW. M int of order is, that while | 
& motion to suspen the rules is pending, no de- | 
bate is in order; and if we are to do anything, I 
hope the rules will be enforced. I want my ob- | 
jection to stand. 
The SPEAKER. No debate is in order. 
Mr. SICKLES. I believe my motion is in | 
order. It is, to suspend thefurther reading of the | 
paper; and I only desire to add, that the seventh | 
regiment are satisfied with the distinguished re- || 
ception which they met with here. ‘These per- } 
sons came here, and were received with consid- || 
eration; and they are distressed that they should || 
have been made the subject of such comment in 
the House. They were received by the Presi- | 
dent of the United States; they were invited to | 
occupy seats in the galleries of this House, and || 
agallery was set apart for the purpose. They | 
Were well satisfied with their reception. [Cries | 
| 
} 


of Order!”*) I insist upon my motion. 
Mr. HOUSTON. I will vote for the motion of | 
the gentleman from New York, (Mr. Sicxes,} | 
and I desire to ask the yeas and nays upon it, for | 
the reason that it is a fraud upon the rules of the 
House to insist upon the reading of that resolu- | 
‘on, lL admit that whenever a paper is sent up | 
"pon which the House is to act, it is the right of 
wy member to have it read; but when the House 
~ecomes satisfied that it is a speech, sought to be | 
nirodueed in the shape of a resolution, for the || 
Purpose of getting it in the Globe, it then becomes | 








THE CONGRESSIONAL GLOBE. 


The SPEAKER. The Chair will receive the H the Chair to have read the auth 


motion of the gentleman from New York to sus- | 


pend the rules for the purpose of dispensing with || 


the further reading of the resolution. 
Mr. CARTER. 
the reading of the resolution had commenced? 
tion is in order, and that no debate is in order 
upon it. 
Mr. HOUSTON. J desire simply to say this 
——([Shouts of ** Order !”’ 


Is that motion in order after || 
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ority on which he 
his decision ? 


Mr. MILLSON. Certainly. 
The Clerk read, as follows: 


“ Reading of Papers.—Where papers are laid before the 











| relied in makin 


| House or referred to a committee, every member has a right 


The SPEAKER. The Chair thinks the mo- | 


| tohave them once read at the table before be can be com- 
| pelled to vote on them—Manual, page 63; and this applies 
| to the reading of papers on a motion to refer them.—Journal, 
| 1, 34, page 1146. And so in regard to any proposition sub- 

mitted for a vote of the House ; but it being a right derived 
| from the rules, he may at any time (when a motion to sus- 


The SPEAKER. The Chair decides that the || Pryd'Re ruesiis in order) be deprived of it by a suspension 


motion of the gentleman from New York [Mr. 


ae is in order, and repeats that no debate | put.—Journal, 3, 34, pege 386.” 


is in order. 
Mr. HOUSTON. Well, Mr. Speaker, [shouts 


of “*Order!’’} I rose to make a motion, and 1 || 


think I have that right. 

The SPEAKER. The gentleman will state 
his motion. 

Mr. HOUSTON. [call for the yeas and nays 
upon the motion of the gentleman from New York, 
[Mr. Sicxxes,} and I is it because I want to see 


who will sustain the publication of such fraud- | 
| ulent and sianderous statements as these. [** Or- 


der!’ ** Order !’’} 


The SPEAKER. The Chair calls the gentle- 
man from Alabama to order. No debate is in 


order. 
Mr. MILLSON. I rise to a question of order. 
Mr. CARTER. I desire to say that there is 


nothing in this preamble and resolution which is 
intended as offensive. [Calls to order.]} 

Mr. MILLSON. I submit the question of 
order, that the motion of the gentleman from New 
York [Mr. Sicxxes] is out of order, for reasons 
which, with the permission of the Chair, I will 


State. 
Mr. SICKLES. I submit that it is too late 


fer the gentleman from Virginia to raise that ques- || 


ion of order. The Speaker has decided the mo- 
tion to be in order. 
Mr. HINDMAN. Itis certainly too late. The 


Speaker has decided the question, and the gentle- || 


man from Virginia is out of order. 

The SPEAKER. The gentleman from Vir- 
ginia is in order, and will state his question of 
order. 


Mr. MILLSON. 


It is a very great mistake to 


suppose that any gentleman, by moving to sus- | 


peod the rules, can place upon the Journal of the 
ouse any matter he may see fit to incorporate 
in his resolution; or that he may insist upon the 


House listening toany resolution, however wrong, || 


however offensive, or however trivial, that he may 
see proper to submit. The rule is plain; it does 


| not require the tedious and difficult process sug- 


ested by the gentleman from New York on my 
eft, (Mr. Sicxies.} It will be found laid down 
in Jefferson’s Manual that although, ordinarily, 
any member may call for the reading of any paper 
upon which he is required to vote, yet, if the read- 
ing be objected to, the Speaker must then put the 
question to the House, ‘‘ Shall the proposition be 
read?’’ Byasimple majority , the House may order 
the proposition to be read, and, by a simple ma- 
jority, they may reject the proposition that it shall 
e read. 
The rule is distinctly laid down in Jefferson’s 
Manual, on page 93. I will ask my friend from 
Ohio to read it. 


Mr. PENDLETON read, as follows: 


‘Sec. 32. Reading Papers.—Where papers are laid be- | 


fore the House or referred to a committee, every member 
has a right to have them once read at the table before he 
can be compelled to vote on thein ; but it is agreat though 


common error to suppose that he has a right, toties quoties, | 
to have acts, journals, accounts, or papers on the table, | 


read independently of the will of the House. The delay 
and interruption which this might be made to produce, 
evince the impossibility of the existence of such a right. 
There is, indeed, so manifest a propriety of permitting ev- 


ery member to have as much information as possible on | 


every question on which he is to vote, that when he de- 
sires the reading, if it be seen that it is really for informa- 
tion and not for delay, the Speaker directs it to be read 
without putting a ouestion, if no one objects ; but if objected 
to, a question must be put.—2 Hats., 117, 118. 

*¢ [t is equally an error tosuppose that any member has a 
rights without a question put, to lay a book or paper on the 
table, or have it read, on ting that it contains matter 
inf on the privileges of the House.—Ib. 

“For same reason a member bas not a right to read 
a paper in his — if it be objected to, without leave of the 
House. But 
is an intentional or gross abuse of the time and patience of 


‘fraud upon the rules of the House, and it is our || ‘8° House.” 


right to ¢ that it shall not be read. 





The SPEAKER. Will the gentleman permit 


|| resolution propane 


of the rules—Journals, 1, 22 1116 ; 3, 34, page 618; 2 
35, page 572—even after the ania question is ordered to be 


“* When the reading of a paper is called for, and the same 
| is objected to by any member, it shall be determined by 4 
| vote of the House.—Rule 57.” 

Mr. MILLSON. That relates to propositions 
| before the House for the action of the House, and 
| not to propornans to suspend the rules to intro- 
| duce, for the consideration of the House, a matter 
| not before it. 


In the case referred to, the House 


|| mustdetermine whether the paper shall be read, by 


| vote; otherwise, the Chair will observe that it 


|| could put it in the power of any member to re- 


| quire that all the volumes of the Statutes at Large 
| whould be read upon the mere introduction of a 
to reprintthem., The rule 
| which has been read from Jefferson’s Manual ap- 
| plies to the case now before us. 
| Mr. CURTIS. I would suggest, that although 
| the rule may be as the gentleman from Virginia 
suggests, yet it has always, in practice, been con- 
sidered the right of any member to have a paper 
| read upon which it was proposed to vote, unless 
| it was evident that he intended to have it read 
| merely for delay. 
| Mr. HOUSTON. Exactly. That is just the 





is rigor is never exercised but where there | 


| point I make—that the gentleman from New York 
[Mr.Caaren] is practicing a fraud upon the rules. 

Mr. MILLSON, The Chair will observe that 
Jefferson’s Manual has been adopted as the par- 
liamentary law governing the House, except so 
far as modified by the rules of the House. 

Mr. SIC KLES. I ask the gentleman to allow 
me to attract his attention to the first paragraph 
of the clause that he has cited.” It is this: 

‘* When papers are laid before the House, or are referred 
to a committee, every member has a right to have them 
|| once read at the table before he can be compelled to vote 
| upon them.” 
| [understand that that is the paragraph under 
which the Speaker has made his decision. 

Mr. MILLSON. What page is that on? 

Mr. SICKLES. Page 105. 1 wish to call the 
| attention of the gentleman from Virginia, as well 
| as the attention of the House and of the Chair, to 
| the phraseology of that paragraph. It provides 
| that where papers are laid before the House, or 
referred to a committee, every member has aright 
to have them once read at the table, before he can 
be compelled to vote on them. aoe to that; 
but that is not the question now. The question 
before the House now is on suspending the rules 
| to allow the introduction of the resolution. If the 
House agree to suspend the rules, and admit the 
paper then this rule would apply, and no mem- 
yer could be required to vote on the resolution 
until he had heard it read. 

But, sir, that is a different question from the one 
now before the House. The question now is on 
|| suspending the rules to allow the introduction of 
|| the resolution; but that does not involve the mer- 
|| its of the resolution. Consequently I insist that 
|| the gentleman from Virginia is hs in his point 
of order, that the gentleman from New York can- 
|| not require the resolution to be read as 








relim- 
inary to a vote on suspending the rules; and there- 
fore that I am right in my motion to dispense with 
| the further reading of the paper, the reading of 
| which I think the Speaker has erroneously held 
to be in order. 
j 
| 





Mr. MILLSON. My point of order differs 
|| from the motion of the gentleman from New York 








] Mr. SICKLES. I will explain one point fur- 
|| ther. My motion, in the first place, was to «:s- 
|| pense with the further reading of the paper. 1 
|| did not originally move to suspend the rules to 

enable me to make that motion; but I yielded to 
‘as stion from the Chair that perhaps that 
woul be the better way to bring up my motion. 
My motion was to suspend the further reading of 


the . 
1} Mr. MILLSON. It is important that the Chair 
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and the House should now settle this question | 
definitely. A decision by the House at any || 
member has a right, at any time, to incorporate | 
intog proposition which he offers out of order to 

the Gisons any extraneous matter, however tedi- 

ous or offensive, and then to insist on its being 

read and spread upon the Journal of the House— | 
I say that a decision that that is the right of a | 
member under the rules, and is only to be got rid || 
of by a suspension of the rules, must result in the | 
most serious embarrassment. I made the point of |, 


order, therefore, that, objection having been made | 
to the further reading of the paper, the question || 
must be submitted to the House, whether the | 
paper shall be read or not. | 
r. CARTER. Mr. Speaker, this House has |) 
heard read for information a charge against one 1 
of its members. i] 
Mr. SICKLES. I must interrupt the gentle- | 
man. I have the floor. I only yielded the floor | 
to the gentleman from Virginia. 
Mr. CARTER. [ask the gentleman to yield || 
to me for one moment. 
Mr. SICKLES. I cannot. I yielded the floor, | 
as I was bound to do, for a point of order made || 
by the gentleman from Virginia. If the Chair |; 
desires to hear that point discussed, of course I || 
have something to say on it. 
The SPEAKER. Debate is not in order; and |) 
the Chair has only indulged gentlemen in the re- | 
marks they have made by unanimous consent. || 
The Chair will now put the question on the mo- || 
tion of the gentleman from New York, to suspend || 
the rules for the purpose of allowing his motion | 
to come in, that the further reading of the paper | 
be dispensed with. 
Mr. MILLSON. I ask for a decision on my | 
point of order; because, if the Chair entertains the | 
proposition to suspend the rules, it is a virtual | 
decision in favor of the right of any member at || 
any time to spread anything upon the Journal, || 
and to cause anything to be read. 
The SPEAKER. The Chair does not mean to || 
give that construction to the rules—that any gen- 
tleman may introduce any kind of resolution, and 
that he cannot be stopped from doing so. The || 
Chair does not mean to make any such decision. || 
In the present condition of the question, the Chair |! 
holds that the gentleman from New York is in | 
order in moving a suspension of the rules. | 
Mr. SICKLES. My motion isto suspend the || 
reading of the papers and I submit that it is not | 
necessary for the House to suspend the rules to 
decide whether it will have the paper read or not. 
It assumes the whole question for the Speaker to | 
hold that it requires a suspension of the rules for | 
the House to take a vote whether it is or is not |! 
the pleasure of the House to have the paper read. | 
We can get at that directly by a motion to dis- 
ense with the further reading of the paper. 
The SPEAKER. For the present, the Chair || 
will hold that motion to be in order and proper. 
Mr. CARTER. I wish to say a word. 
Mr. UNDERWOOD. I object to debate. 
The SPEAKER. Debate is not in order, and || 
those who have spoken have been indulged by the | 
Chair and the House. The Chair would be glad || 
to hear the gentleman from New York, if there is 
no objection. I] 
Mr. UNDERWOOD. I object. I want this | 
thing settled at once; for, sir, in my judgment, so | 
far never was a day more unprofitably spent. 
The question was taken; and the rules were sus- || 
»ended to allow the introduction of the motion of || 
Mr. Sickxes to dispense with the further reading | 
of the preamble and resolution. | 
Mr. SICKLES. I have the right, and I now | 
move that the further reading of the paper be dis- 
pensed with; and on that question I demand the 
revious question. 
Mr. CARTER. I wish to say a word. 
The SPEAKER. Debate is not in order, if ob- 
jection be made. 
| 
‘ 











| 





Several Members on the Democratic benches 
objected. 

r. CARTER. What is the question before 
the House. at this time? 

The SPEAKER. On the motion of the gen- 
tleman from New York, that the further reading 
of the paper be dispensed with. 

Mr SKIN. I rise to a point of order. I 
wish @ say that I — fully with what has been 
stated on the point o 
Virginia. 


order by the geatleman from 


‘Sav 
| 


Mr. HASKIN. I wish to state my point of 
order. I agree with the gentleman from Virginia 


‘| on the point of order which he makes, and that a 


great deal of confusion has existed here, because 
a long preamble has been read here—longer, | am 
free to say, than the preamble attached to the Con- 
stitution of the United States. The preamble, 
however, concludes with a resolution; which con- 
tains the gist of this matter. {[ think that it is 
competent for this House, and that we ought, by 
a vote, to have that resolution read. I am in- 
formed that that resolution provides that the spe- 
cial committee, appointed to expend the $10,000 


appropriated oY Congress for the celebration of | 
irthday and the inauguration of | 


ashington’s 
Mills’s equestrian statue of Washington, shall 


| make their report to this House. Is not that legit- 


imate? Is it not proper? I ask that that resolu- 
tion be read for the information of the House. 
Mr. SICKLES. That is not in order. The 
uestion is on my motion, on which I have called 
tor the previous question. 
The previous question was seconded, and the 
main question sokoreds and under the operation 


thereof, the House ordered that the further read- 


ing of the paper should be dispensed with. 

The SPEAKER. The question now recurs on 
the motion of the gentleman from New York, [Mr. 
Canter, ] that the rules be suspended to allow the 
introduction of the preamble and resolution. 


The question was taken; and the motion was || 


disagreed to. 
So the rules were not suspended for the pur- 
pose indicated. 
LANDS TO RAILROADS. 


Mr. UNDERWOOD, by unanimous consent, 
introduced a bill to extend the provisions of an act 
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———nonne adphaep aa igpeentiiss ssS000M000NN eee 
The SPEAKER. Debate is not in order. _|| Waldron, Walton, Cadwalader C. Washtun = 


bid er ae Isracl Washburn, Wells, Windom 
| ruff—106. 
| NAYS—Messrs. Green Adams, Thomas L.A 
| William C. Anderson, Avery, Barksdale, Bocock. tt, 
| Brabson, Branch, Bristow, Bureh, Burnett, Clopre Onham, 
'| Curry, Reuben Davis, De Jarnette, Edmundson Bote, 
| Etheri e, Garnett, Gartrell, Gilmer, Hardeman UM lish, 
Harris, Hatton, Hill, Hindman, Houston, Hughes, Inckan 
Jenkins, Jones, Keitt, Lamar, Landrum, Leake pea 
Mal Elbert S. Martin, Maynard, McQueen me 
Mile , Montgomery, Nelson, Niblack, Nooij _ 
ton, Pryor, Pugh, Reagan, Ruffin, Sickles, Simms Sin y 
ao — are a N. ee Stevenne, 
tokes, Underw ance ebster. it —- 
| and Wright—67. , : ley, Woodson, 
So the motion to reconsider was agreed to 
During the call, ; 
Mr. STEWART, of Pennsylvania, stat 
; ; € 
he was paired off with Mr. Barrer, thay 
Mr. WASHBURNE, of Illinois, stated th», 
Mr. Farnswortu had paired off with Mr. Caiy. 
|| Ford upon this vote. 
|| Mr. WILSON said: I have paired off wit) Mr 
Bovutieny, to enable him to transact business at 
| the Departments for his constituents. | unger. 
stand from his colleagues that Mr. Boviigyy 
would vote ‘‘no’’ upon this question, while | 
should vote i ; 
Mr. HUMPHREY stated that he would hay» 
voted in the affirmative, had he been within the 
| bar when his name was called, 
| Mr. BURNHAM stated that he would haye 
| voted in the affirmative had he been within the 


> Etlihy B. 
2 and Wood. 


| 
} 
| 
i 


| 








bar when his name was called. 

Mr. CRAWFORD. Mr. Farnswortuis paired 
off upon all questions except the homestead bj] 
| with Mr. Morris, of Illinois. He asked that | 
| should pair off with him upon this question, | 
|| consented to do so. I voted in the negative, having 
|| forgotten the circumstance. I withdraw my 
| vote. F 


entitled An act pening peeee lands, inalternate>| Mr. MILES stated that his colleague, Mr 


sections, to the States of Florida and Alabama, to 


| aid in the construction of certain railroads in said i 
States,’’ approved May 17, 1856, to the Georgia | 


and Alabama company, incorporated by the Le- 


_ gislature of the State of Alabama, by act thereof, 


approved February 24, 1860; which was read a 
first and second time, and referred to the Com- 
mittee on Public Lands. 


JUSTICE TO ALL THE STATES. 

Mr. GILMER, by unanimous consent, intro- 
duced a bill to do equal justice to all the States; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

HOMESTEAD BILL. 


Mr. LOVEJOY. I rise to a question of privi- 


lege. I rise to call up a motion entered upon the | 


Journal some days since. It is a motion to re- 
consider the vote by which the homestead bill was 
referred to the Committee of the Whole on the 
state of the Union. 

The bill was read by its title, as follows: 

An act (H. R. No. 280) to secure homesteads 
to actual settlers upon the public domain. 


Mr. LOVEJOY. I call the previous question | 


upon the motion to reconsider. 
On seconding the demand for the previous ques- 


tion, tellers were ordered; and Messrs. HinpMaNn > 


and Wison were appointed: 
The House divided; and the tellers reported— 


| yeas 88, nays 65. 


So the previous question was seconded. 

The main question was ordered to be put. 

The main question being on the motion to re- 
consider, 

Mr. BONHAM demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the affirmative—yeas 106, nays 67; as follows: 


bam, Blake, Buffinton, Burlingame, Cam 
ter, Case, John Cochrane, Colfax, a Soe Cor- 
win, Covode, Cox, James Craig, Curtis, John G. Davis, 
Dawes, Delano, Duell, Dunn, , Eliot, Fenton, 
Ferry, Florence, Foster, Fouke, k, French, Gooch, 
Graham, Grow, Gurley, Hale, Hall, Haskin Helmick, 
. Holman, oward, Hutchins, Junkin, Francis w. 
Kellogg, William .Kellogg, K , Killinger, Larrabee, 
DeWitt C. Leach, Lee, is, » Maclay, 
Marston, Charles D. Martin, McClernand, cKean, Mc- 
Knight, Millward, Moorhead, Morrill, Edward Joy Morris, 
Morse, Olin, Pendleton, Perry, Porter, Potter, Pottle, Rice, 
Riggs, Christopher Robinson, James C. Robinson, Royce, 
Schwartz, Scott, Scranton, Sedgwick, Sherman, Somes, 
Spinner, Stanton, Stout, Stratton, Tappan, Thayer, Tump- 
kins, Train, Trimble, Vallandigham, Vandever, Verree, 


YEAS—Messrs. Adrain, Aldrich, Ashley, Babbitt, Bing- | 
1 : pbell, Carey, Car- 


| Boyce, was obliged to leave the Hall in conse 
quence of severe indisposition. 

The result was then announced, as above re- 
| corded. 

The question recurring on the motion to r- 
commit, 

Mr. LOVEJOY said: I withdraw the motion 
'| to recommit, and move that the bill be engrossed 
and read a third time; and upon that motion | 
| call the previous question. 

Mr. BRANCH. I would like to know by what 
authority the gentleman from Illinois withdraws 
a motion which, I believe, was made by myself? 
I believe this bill was referred to the Cominitee 
of the Whole on the state of the Union upon my 
motion. 

Mr. LOVEJOY. My recollection is, that | 
made the motion to commit, and when that was 
| adopted, that I entered the motion to reconsider. 
‘|| Lam very sure of it. 

1 Mr. BRANCH. If the gentleman withdraws 
1 the motion, and I have the floor, I will renew the 
| motion. 

| Mr. LOVEJOY. The gentleman has not the 

| floor for that purpose. 

The SPEAKE . The Chair understands that 
| the gentleman from Illinois did make the motion 
‘| tocommit. It is so recorded on the Journal. — 

Mr. BRANCH. Then I have no doubt he's 
| correct; but my impression was otherwise. 
| Mr. LOVEJOY. I withdraw the motion to 
| commit, and move that the bill be engrossed and 
| read a third time; and upon that I call the previous 
|| question. 
|| Mr. BRANCH. I move—— 
|| Mr. LOVEJOY. I have the floor. 

] Mr. BRANCH. The gentleman called the 
i] 
i 


previous question. That motion is not debatable; 
and the gentleman is obliged to yield the floor, or 
| withdraw his call for the previous question. 
Mr. UNDERWOOD. I desire to ask a favor 
|| of the gentleman from Illinois. 
| Mr. BRANCH. Have I the floor? 
| Mr. LOVEJOY. I have not yielded the floor, 
I wish it understood. g 
Mr. BRANCH. Then I move to commit the 
bill to the Committee of the Whole on the state . 
the Union, in order that it may be discussed a0 


| amended. 

'| TheSPEAKER. The Chair does not consider 
| that motion in order. 

| Mr. HOUSTON. | I desire to know whether, 
! in a case of this sort, where a motion has bee? 
‘| made and carried to commita bill to the Comm" 
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Whole on the state of the Union, and 


0 te days have elapsed the House recon- 


siders the vote and brings the bill back before the 


. it isin the power of the gentleman who 
Hes amen to comit to withdraw it at that 
eo or whether the House has not taken sucha 
a he question as will deprive the mem- 
ber who made the motion of all power to control 
ar use? 
iin the EAKER. The Chair supposes that it 
is in the power of the gentleman to withdraw the 
mt, BRANCH. I suppose my motion to com- 
ait ie received, and that the call for the previous 
yestion only takes precedence of it. So that, if 
¢ previous question is voted down, my motion 
it comes up. 
i LOVES OY. The gentleman had not the 
floor to make any such motion. 
The SPEAKER. If the gentleman from North 
Carolina had the floor he could make the motion. 
Mr. BRANCH. I understood the Speaker to 
assign me the floor. There is no a pend- 
ing, except a second to the demand for the pre- 
vious question, made by the gentleman from IIli- 


nmieSPEAKER. The gentleman from Illinois 
has not yielded the floor. 

Mr. BRANCH. Have I the floor for the pur- 

ose of making a motion? I understood the 
Rneaker to decide that my motion to commit was 

t in order. 

"the SPEAKER. The Chair did so decide. 

Mr. BRANCH. Then I move to lay the bill 
upon the table. ee ake 

The SPEAKER. That motion is in order. 

Mr.COBB. In examining the progress of this 
bill, I find that it will be impossible to amend it, 
as the previous question is now pending. — 

Mr. BRANCH. I object to debate, unless the 

revious question is withdrawn. 

The SPEAKER. Debate is notin order while 
the previous question is pending. 

r, UNDERWOOD. 
the gentleman from Illinois. 

The SPEAKER. It is not in order. The pend- 
ing motion is to lay the bill upon the table. 

Mr. UNDERWOOD. I do not desire to debate 
the bill. I wish to ask the gentleman from Illi- 
nois to allow an amendment which I have drawn 
up to be read for information. 

Mr. LOVEJOY I cannot. 

Mr. BRANCH. I demand the yeas and nays 
upon my motion. 

The yeas and nays were ordered. 


The question was taken; and it was decided in 


the negative—yeas 62, nays 112; as follows: 


YEAS—Messrs. Green Adams, Thomas L. Anderson, 
William C. Anderson, Avery, Barksdale, Bocock, Bonham, 
Brabson, Branch, Bristow, Burnett, Clopton, Cobb, Curry, 
H. Winter Davis, Reuben Davis, De Jarnette, Edmundson, 
Etheridge, Garnett, Gartrell, Gilmer. Hamilton. Hardeman, 
J. Morrison Harris, Hatton, Hill, Houston, Jackson, Jenk- 
ins, Jones, Keitt, Lamar, Leake, Love, Mallory, Elbert 8. 
Martin, Maynard, McQueen Mchae, Miles, Millson, Mont- 

ery, Sydenham Moore, Nelson, Noell, Peyton, Pryor, 

ugh, Reagan, Rutlin, Simms, Singleton, William Smith, 

William N. H. Smith, Stevenson, Stokes, Underwood, 
Vance, Whiteley, Woodson, and Wright—62. 

NAYS—Messrs. Adrain, Aldrich, Babbitt, Barr, Bing- 
ham, Blake, Briggs, Buffinton, Burlingame, Burnham, 
Campbell, Carey, Carter, Case, John Cochrane, Colfax, 
Conkling, Cooper, Corwin, Covode, Cox, James Craig, Cur- 
tis, John G. Davis, Dawes, Delano, Duell, Dunn, Edgerton, 
Eliot, English, Fenton, Ferry, Florence, Foster, Fouke, 

, French, Gooch, Graham, Grow, Gurley, Hale, Hall, 
Haskin, Helmiek, Hiekman, Hoard, Holman, Howard, 
Humphrey, Hutchins, Junkin, Francis W. Kellogg, Wil- 
liam Kellogg, Kilgore, Killinger, Larrabee, DeWitt C. 
Leach, Lee, Logan Loomis, Lovejoy, Maclay, Marston, 
Charles D. Martin, eClernand, McKean, McKnight, Mc- 
Pherson, Moorhead, Morrill, Edward Joy Morris, Morse, 
Niblack, Olin, Pendleton Perry, Porter, Potter, Pottle, 

» Riggs, Christopher Robinson, James C. Robinson, 
Royce, Schwartz, Scott, Scranton, Sherman, Somes, Spin- 
her, Stanton, Stout, Stratton, Tappan, Thayer, Tompkins, 

e, Vallandigham, Vandever, Van Wyck, Verree, 
Waldron, Walton, Cadwalader C.'Washburn, Enlihu B. 
ashburne, Israel Washburn, Wells, Wilson, Windom, 


and Woodruff—119. 


So the House refused to lay the bill on the table. 

During the call of the rol . 

Mr. MILES stated that Mr. Borce had paired 
— Mr. Apas, of Massachusetts, both being 


Mr. COBB. Being a little green, I would like 
s® Some information. I want to inquire of the 
ds of this bill if they expect the call for the 


Previous qeestion to be sustained to prevent any 


| 


I want to ask a favor of |! 





Mr. BRANCH. I object to debate. 

Mr. COBB [object to the bill as it is. 

Mr. BRANCH. I call the gentleman from 
Alabama to order. 

Mr. COBB. Can I get the permission of the 
gentleman from North Carolina to vote? [Laugh- 


ter. 

itr. BRANCH. I insist that the gentleman 
shall conform to the rules of the House. 

Mr. COBB. Mr. Clerk, call my name. 

The Crerx. Mr. Coss. 

Mr. COBB. I vote to lay the bill upon the ta- 
ble, as I cannot get it amended. 

Mr. ENGLISH. As the Legislature of Indi- 
ana instructed her Representatives in favor of a 
homestead law, I vote ‘ ay.’’ 


Mr. WILSON. 


| 

Lteny, but [ have transferred the pair to Mr. 
Sepewick, who, I understand, would vote the 
same way I do. I vote ‘‘ ay.”’ 

Mr. HUGHES stated that he was called out 
before his name was called; otherwise, he would 
have voted ‘‘ay.”’ 

Mr. BURCH. I was not within the bar when 
my name was called. I ask permission to vote; 
though I do not know that my vote will change 
the result. 

Mr. McPHERSON and others objected. 

Mr. BURCH. I would have voted “ no.’’ 

The result was then announced;as above re- 
ported. 

Mr. ETHERIDGE. I ask the gentleman to 
hear a suggestion in relation to this bill, which, 
perhaps, f will have no power now to enforce. I 
certainly shall have no such power after the pre- 
vious question is seconded. 

Mr. LOVEJOY. I must decline. I should be 
glad to extend the courtesy to the gentleman, but 
others make the same appeal to me. 

Mr. ETHERIDGE. I can make the sugges- 
tion to the gentleman, and then he can oe it or 
not, as he thinks proper. I know I am under his 

ower and control, and I hope he will at least 
ear the suggestion. 

Mr. BURNETT. Debate is not in order, and 
I call the gentleman to order, though I should 
have no objection to hear the gentleman from 
| Tennessee if he were in order. 
| The SPEAKER. The gentleman cannot pro- 
ceed, as objection is made. 

Mr. ETHERIDGE. I did not propose to en- 
ter into a debate. My object is to make a state- 
ment, in which the gentleman from Kentucky is 
| interested, as well as myself. 

Mr. LOVEJOY. I insist upon order. 

The previous question was seconded, and the 
| main question, ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. LOVEJOY. I demand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. BRANCH demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. LOVEJOY. Before the vote is taken, I 





am entitled to the floor for one hour, as the mem- | 


ber who reported this bill from the committee. [ 
will not occupy that time; but I wish to submit a 
few remarks. 


Mr. ETHERIDGE. The gentleman says he 


I was paired with Mr. Bov- | 
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| will not occupy his whole time. Will he yield to | 


me for jute moment, that I may indicate the pur- || 


pose I had in view when I asked him to withdraw 


uestion? 


is not the kind of case in which the gentleman has 
a right to an hour to close the debate. There has, 


in truth, been no debate opened; and if there had || 


been, it would have been closed before the third || 


reading of the bill. This is not the time when the 
gentleman has the right to debate—if he has the 


It is not only unfair, but in violation of the rules, 
that the gentleman should now debate the bill. 
The SPEAKER. The Chair decides that the 
qontenee from Illinois has a right to close the 
ebate. 
Mr. HOUSTON. When does that right at- 
tach? Will the Speaker tell me that? 
The SPEAKER. At any stage where the bill 


the previous 

r. HOUSTON. I take it for granted that this 
| 

| is debatable. 


| the bill; and it was decided in the a 
| yeas 115, nays 65; as follows: 


Ed 
| mundson, Etheridge, Garnett, Gartrell, Gilmer, Hamilton 
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Mr. LOVEJOY. I claim my right to the floor. 

The SPEAKER. The gentleman from Ala- 
bama raises p question of order. 

Mr. HOUSTON. I desire to present this point 
of order, because I am satisfied ‘ea this is not the 
way in which the rule ought to be administered. 
I desire to have the rule upon the subject read. 

The Clerk read a portion of the 34th rule, as 








| follows: 


** No member shall occupy more than one hour in debate 
on any question in the House or in committee ; but a mem- 
ber reporting the measure under consideration from a com- 
mittee, may open and close the debate.’’ 


Mr. HOUSTON. ‘Open and close the de- 
bate.’’ Very well; but there has been no debate 
upon this bill. All debate has been prevented; and 
I think I am correct in saying that it is the uni- 
form and, I believe, the universal pratice, in a case 
where a member claims the right to close the de- 
bate, to claim that right before the bill has been 
ordered to its third reading, and while it is open 


| for amendment. Before it passes from that stage, 


the member must claim his right; or if he does 
not, he loses it altogether. 

The SPEAKER. The Chair cannot find any 
rule laying it down in that way. 

Mr. HOUSTON. Well, I suppose not. 

Mr. LOVEJOY. I will waive my right if we 
can proceed to vote. 

The question was then taken on the passage of 
rmative— 


YEAS—Messrs. Adrain, Aldrich, Ashley, Babbitt, Barr, 
Bingham, Blake, Briggs, Buffinton, Burch, Burnham, 
Campbell, Carey, Carter, Case, John Cochrane, Colfax, 
Conkling, Cooper, Corwin, Covode, Cox, James Craig, 
Curtis, John G. Davis, Dawes, Delano, Duell pune Rea 
ton, Eliot, English, Fenton, Ferry, Fiorence, at Fouke, 


Frank, French, Gooch, Graham, Grow, Gurley, Hale, Hall, 


| Haskin, Helmick, Hickman, Hoard, Holman, Howard, 
| Humphrey, Hutchins, Junkin, Francis W. Kell 
| lian Kellogg 


» Wil- 
Kilgore, Killinger, Larrabee, DeWitt C. 
Leach, Lee, Logan, Loomis, Lovejoy, Maclay, Marston, 
Charles D. Martin, McClernand, McKean, McKnight, Mc- 
Pherson, Millward, Morrill, Edward Joy Morris, Morse, 
Niblack, Olin, Pendleton, Perry, Porter, Potter, Pottie, 
Rice, Riggs, Christopher Robinson, James C. Robinson, 
Royce, Schwartz, Scott, Scranton, Sherman, Sickles, 
Somes, Spinner, Stanton, Stout, Stratton, Tappan, ae 
es Train, Trimble, Vallandigham, Vandever, Van 
Wyck, Verree, Waldron, Walton, Cadwatader C. Wash- 
burn, Ellihu B. Washburne, Israel Washburn, Wells, Wil- 
son, Windom, and Woodruff—115. 

NAYS—Messrs. Green Adams, Thomas L. Anderson, 
William C. Anderson, Avery, Barksdale, Bocock, Bon- 
ham, Brabson, Branch, Bristow, Burnett, Clopton, Cobb, 
Curry, H. Winter Davis, Reuben Davis De Jarnette 


Hardeman, J. Morrison Harris, Hatton, Hill, Hindman, 
Houston, Hughes, Jackson, Jenkins, Jones, Keitt, Lamar, 
Landrum, Leake, Love, Mallory, Elbert S. Martin, May- 
nard, MeQueen, McRae, Miles, Millson, Montgomery, 
Sydenham Moore, Nelson, Noell, Peyton, aren — 

, Wil- 
liam N. H. Smith, Stevenson, Stokes, Underwood, Vance, 
Webster, Whiteley, Woodson, and Wright—65. 


So the bill was passed. 

During the call, 

Mr. ROBINSON, of Rhode Island, stated that 
Mr. Brayton was paired off. 

Mr. VANCE stated that his colleague, Mr. 
Leacu, was detained from the House by indis- 
position. 


Mr. CRAWFORD stated that he was paired 


| off with Mr. Farnsworrn. 


Mr. ETHERIDGE, when his name was called, 


| said: | am for a homestead law, but on this par- 
| ticular bill I vote ** no.’’ 


Mr. MONTGOMERY, when his name was 
called, said: I am in favor of a homestead law, 
but there is no opportunity to amend this bill, and 
it is highly objectionable. I cannot, therefore, 
vote forit. I vote ‘‘no.”’ 

Mr. STOUT, when his name was called, said: 
Mr. Speaker, I shall vote for this bill, though I 
do not like some of its provisions. I think the 
length of time required, during which the settler 
is compelled to reside thereon, is much too great. 
I believe that nine tenths or the settlers on public 


| lands will take them under the preémption laws, 
| rather than be compelled to comply with the pro- 
right at all—when there has been no debate opened. || 


visions of this act. If you are going to donate 


| the lands to actual settlers, do it in good faith. 


As this is the best donation law that I will be 


| able to vote for this session, and as it is not open 


| 
| 


' that the pair shall be transferred to Mr. Sepe- 


to amendment, I vote “‘ ay.”’ 

Mr.GROW. No debate is in order. 

Mr. WILSON, when his name was called, 
said: I had paired off with Mr. Bouriewy for to- 
day. I have just seen him, and he has consented 
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wick, who was here a few moments ago. Mr. i ciple and policy connected with it, justified the 


Sepewick would vote “ay,” and Mr. Bovrteny 
‘fno,”’ I vote * ay.’ 

Mr. BURROUGHS stated that he had been 
called to the Senate on business by a constituent, 
and was absent from the House when his name 
was called. If he had had the privilege of voting, 
he would have voted in the affirmative. 

The result of the vote having been announced, 
as above recorded, 

Mr. LOVEJOY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


BENJAMIN NEELEFY. 


Mr. GARTRELL, by unanimous consent, in- 
troduced a bill for the relief of Benjamin Neeley, 
of the State of Georgia; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 


UNITED STATES CONSUL AT BREMEN. 


Mr. LOVE, by unanimous consent, submitted 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Foreign Affairs be, and 
they are hereby, instructed to inquire into the expediency 
and propriety of reporting a bill to increase the salary of 
Isaac N. Diller, United States consul at Bremen. 


PACIFIC RAILROAD. 


Mr. HINDMAN. I wish to present a joint 
resulution of the General Assembly of the State 
of Arkansas, relative to a railroad to the Pacific 
ocean, and now send it to the Clerk’s desk, to be 
read. ss 

The resolution is as follows: 

“Resolved by the General Assembly of the State of Ar- 
kansas, ‘That our Senators be instructed, and our Repre- 
sentatives in Congress be requested, to vote for and use all 
honorable means to secure the passage of a law locating 
the railroad to the Pacific on or near the thirty-fifth paral- 
lel of north latitude, upon or near the route surveyed by 
Lieutenant Whipple.” 

Mr. HINDMAN. The Legislature of Arkan- 
sas have, in this resolution, indicated their pref- 
erence for a particular route for the Pacific railway. 

The SPEAKER. If there is no objection, the 
remarks of the gentleman are in order. 


| mittee-men, or be allowed an undue strength in | 
| the number of its friends appointed. The extreme | 


} 


| in all fairness and justice to her, as well as in def- 


| advocates of that route that there is in the United 


| man from lowa does not understand the posi- 
| tion of the gentleman from Missouri on this sub- 
| ject. As I understand the fact to be, Mr. Puetrs 


Mr. HINDMAN. [trust there will be no ob- || 


jection. I shall consume very little of the time 
of the House. 

No objection was made. 

Mr. HINDMAN. The route preferred by the 
Legislature of Arkansas is that of the thirty-fifth 
parallel. It starts out from Memphis, Tennessee, 
and passes thence, in a line almost directly west, 


' 
| 


_as I said before, starts out from Memphis, and 


| has only a half-way friend there. I refer to the | 


expectation that that committee would be so con- | 
stituted as to aggregate as much experience, in- | 
formation, and ability, as could be found in that | 
number of members. That expectation was well 
met, doubtless, in the appointments made; and I | 
mean nothing in disparagement of the committee | 
in those respects. But there was another just and 
reasonable expectation, which has been disap- | 
ointed. It was this: that no one route deena 
“ preferred over another in the selection of com- 
| 
i 


routes of the north and oO the south have their | 
advocates on the committee in strong force; but | 
the middle route, that of the thirty-fifth parallel, | 


gentleman from Missouri, [Mr. Puevrs,] and in- | 
tend no reflection on that distinguished member. | 
My meaning is, that he advocates only a part of | 
the thirty-fifth parallel route. There is not one 
advocate of the thirty-fifth parallel route, in its | 
whole length, on the committee. That route | 
passes through the very heart of Arkansas, and, | 
| 
| 
| 
j 


erence to the merits of the route itself, one of the 
Representatives from my State ought to be ap- | 
pointed. 

Mr. LANDRUM. I should like, also, to have | 
one from the State of Louisiana. 

Mr. HINDMAN. There is one from the State | 
of Louisiana already, [Mr. Tayor.] 

Mr. CURTIS. I will say, in explanation, that | 
the gentleman has a representative of that route 
on the committee—Mr. Pure ps, of Missouri, who 
is one of the most earnest, persistent, and able 


States. There is no man in Arkansas who un- | 
derstands it better than Mr. Puetps. 

Mr. HINDMAN. Many thanks to the gen- 
tleman from Iowa for the statement he has made. 
I beg to say to him that I understand, I think, 
the interests of my constituents a little better than 
the Representatives from Missouri, or from Iowa, | 
or from any other State. Perhaps the gentle- | 


favors the thirty-fifth parallel route only partially; 
he urges a divergence from it 4 Springfield to 
St. Louis. The genuine thirty-fifth parallel route, 





passes thence, by way of Fort Smith and Albu- 


\| querquve, to San Francisco. It has no represent- | 
| ative on the committee. I-insist that it shall be | 
| represented there, and am astonished that any | 


by way of Fort Smith, Arkansas, and Albu- | 
querque, in New Mexico, to San Francisco. Its | 


natural advantages are very great. They may be | 


summed up on the authority of governmental sur- 
veys, and the reliable reports of emigrants and 


traders, as combining shorter distance than any | 


other route, less expense in the construction and 
maintenance of a railroad, entire freedom from 
the impediments of ice and snow, greater fertility 
of the country intersected, and its better adapta- 
tion to settlement, together with more abundant 


location that makes it convenient equally to all 
parts of the Union. It is, in fact, the true and 
only central route, though that title is assumed, 
I believe, for another. Another advantage it has, 
lies in the fact that the speedy completion of a 
railroad over three hundred miles of its line—that 
part between Memphis and Fort Smith—is al- 
ready secured by a land grant from Congress. On 
forty miles of that road the cars are now running, 
and the balance is under contract for being graded. 
Tallude to these matters now, that some idea may 
be formed of the merits of this route. At the 
proper time hereafter, I shall endeavor to show, 
at greater length, the superiority of the route of 
the thirty-fifth parallel over all its competitors for 
congressional favor. : 

My present object is to secure for it that pre- 
liminary consideration accorded to the other 
routes; to place it on an equal footing with them 
for being examined and reported-upon. Last 
week, under a resolution of the gentleman from 
Ohio, [Mr. Suerman,] a select committee of fif- 
teen was raised, to whom was referred this whole 
subject of a continental transit by railway. The 


| 
supplies of water and timber, and a centrality of || 


} 


member should object. 

Mr. CURTIS. I am not opposed to that. I 
merely presented what [ believed to be the true 
state of the case. The main line advocated by Mr. 





| Puetps—the great trunk and four fifths of the 


line—is the one which the gentleman from Ar- 


_ kansas supports. So far as that part of it which 


| cerned, it may be that the gentleman from Mis- 
| souri would not represent the gentleman’s ideas; 


but I certainly do think that the statement which | 
I made, that Mr. Puetps is one of the strongest 
advocates of the thirty-fifth parallel route, is true 
in fact. 

Mr. HINDMAN. In a modified sense, he is. 
He advocates that route, from California to about 
the Antelope Hills, with as much earnestness and 
far more ability than [ever expect todo. Butat 
that point he ceases to be an advocate of it, and 


j 
| 
| lies between Memphis and Fort Smith is con- 


| favors a route diverging toward Springfield and 
|| St. Louis. The Antelope Hills are, I suppose, 
‘| three hundred miles west of Fort Smith, and Fort 


| 
i 


i} 


| 





| 


Smith is about three hundred miles west of Mem- 


— so there are six hundred miles of the thirty- 


ii 
} 


fth parallel route, of which Mr. Pue ps is not an 
advocate. 

The facts I have stated are sufficient to show 
the undue discrimination against the route which 
my State a and which, I think, can be 
shown to be more meritorious than any other. 
In order to ascertain whether the House is dis- 
posed to act justly in the matter, I now move that 
the joint resolution of the Arkansas Legislature 
be referred to the select committee on the Pacific 


| railroad, and that a member from Arkansas be 
i 
vast importance of that subject; the immense in- | 
terests involved in it; the nice questions of prin- || motion was agreed to. 


added to that committee. 
The question was taken; and Mr. Hipman’s 
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TREASURY NOTES, TARIFF, ETc. 


Mr. MORRILL obtained the floor. 
Mr. TAPPAN. I rise’to a question of pny 


ilege. 

he SPEAKER. If the gentleman from 
Hampshire rises to a question of privilocs. . 
Chair “apporee he is entitled to submit it Ss the 

Mr. MORRILL. Not, I think, while | 

upon the floor. I desire to report, from the 
mittee of Ways and Means, a bill to Provide fy 
the payment of outstanding Treasury notes ,. 
authorize a loan, to regulate and fix the duties . 
imports, and for other purposes. My object te 
have the bill printed and referred to the Commit e 
of the Whole on the state of the Union, reser 
the privilege to the minority of the commitise to 
present their views, and have them also referred 





‘| and printed. 


Mr. BARKSDALE. I object to the intrody, 
tion of that bill. . 

Mr. NOELL. Are we to, have that put through 
under the previous question, too? 

Mr. MORRILL. I willrepeat, for the inform. 
ation of gentlemen on the other side of the House 
that there is no purpose to put this bill on its pas. 
sage at the present time. We propose to refer jt 
to the Committee of the Whole on the state of thp 
Union, with the privilege of the minority of the 
committee to ail a report at some subsequent 
time, if they shall desire it, and have it referred. 

Mr. BRANCH, Is this a tariff bill, I shoul 


| like to know? 


Mr. MORRILL. It is for that and other pyr. 
oses. 
P Mr. BARKSDALE. Well, sir, debate is yo 
in order, and I object to it. 

Mr. MORRILL.) f move to suspend the rules 
to enable me to make the report. 

Mr. BARKSDALE. I call for the yeas and 
nays upon the motion. . 

he yeas and nays were ordered. 

Mr. MOORHEAD. Before the vote is taken 
upon the motion, I wish to say that I was called 
out of the House by a constituent while the vote 
was being taken on the homestead bill. If [ had 
been present, I should have voted for the bill. 

The question was then taken on the motion of 
Mr. Morritt; and it was decided in the neg- 
tive—yeas 105, nays 69; as follows: 


YEAS—Messrs. Adrain, Aldrich, William C. Anderson, 
Ashley, Babbitt, Bingham, Blake, Briggs, Bristow, Bufin- 
ton, Burnham, Burroughs, Campbell, Carey, Carter, Case, 
Colfax,Conkling,Corwin, Covode, Curtis, H. Winter Davis, 
Dawes, Delano, Duell, Dunn, Edgerton, Eliot, Etheridge, 
Fenton, Ferry, Florence, Foster, Frank, Frenéh, Gilmer, 
Gooch, Grow, Gurley, Hale, Hall, J. Morrison Harris, Has- 
kin, Hatton, Helmick, Hickman, Hoard, ‘Humphrey, 
Hutchins, Junkin, Francis W. Kellogg, William Kellogg, 
Killinger, DeWitt C. Leach, Lee, Loomis, Lovejoy, Mal- 
lory, Marston, Maynard, McKean, McKnight, McPhergon, 
Millward, Montgomery, Moorhead, Morrill, Edward Joy 
Morris, Morse, Nelson, Olin, Perry, Porter, Potter, Pott, 
Rice, itiges, Christopher inson, Royce, Schwartz, 
Scranton, Sherman, William N. H. Smith, Somes, Stanton, 
Stokes, Stratton, Tappan, Thayer, Tompkins, Train, 
Trimble, Vandever, Van Wyck, Verree, Waldron, Walion, 
Cadwalader C. Washburn, Ellihu B. Washburne, (srael 
Von urn, Wells, Whiteley, Wilson, Windom, and Wooé- 

-—105. 

NAYS—Messrs. Thomas L. Anderson, Ashmore, Avery, 
Barksdale, Barr, Bocock, Bonham, Branch, Birnett, Clop- 
ton, Cobb, John Cochrane, Cox, James Craig, Crawford, 
Curry, Jobn G. Davis, Reuben Davis, De Jarnette, Li- 
mundson, Fouke, Garnett, Gartrell, Hamilton, Hardeman, 
Hill, Hindman, Holman, Houston, Howard, Hughes, Jack- 
son, Jenkins, Jones, Keitt, Lamar. Landrum, Larrabee, 
Leake, Logan, Love, Mac says Saneree D. Martin, McCler- 
nand, MeQueen, McRae, Miles, Millson, Sydenham Moor, 
Niblack, Noell, Pendleton, Pryor h, Reagan, usin, 
Scott, Sickles, Simms, Singleton, William Smith, Spinner, 
Stevenson, Stout, Underwood, Vallandigham, Vance, 
Woodson, and Wright—69. 

So (two thirds not voting in favor thereof) the 
rules weré not suspended. 

During the callof theroll, —— 

Mr. HELMICK stated that his pair with Mr. 
Eneuisu on this bill had been transferred to Mr. 
Kiicore. 

Mr. SEDGWICK stated that he had paired 
with Mr. Boutteny for to-day. ee he as 

Mr. ADAMS, of Kentucky, not bei within 
the bar when his name was called, asked the una 
imous consent of the House to vote. 

Objection was . h 

Mr. ADAMS, of Kentucky, stated that \¢ 
would, if allowed to vote, vote in the affirmative. 


CHARLES PEARSON. 


tion. 


_Mr. TAPPAN. TI rise toa priviledged ques 
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"Mr. BARKSDALE. I move that the House IN SENATE. || . He also, from the same committee, to whom 
adjourn; | think iniquity enou me one oy ty Tvespay, March 13, 1860. || Was referred the memorial of Charles E, Ander- 
® heen done by the passage of the homestead || Prayer by the Chaplain, Rev. Dr. Genter. || Sgm,tubmitted a report, accompanied by. a bill 
1 | 2 . . wan oo ad i + 4vO. rene /haries kL. . 
we TAPPAN. I have the floor. I call up the i] The Journal of yesterday wasread and approved. || The bill was read, and passed to a second read- 
sotion entered some days ago to reconsider the EXECUTIVE COMMUNICATIONS. || ing; and the report was ordered to be printed. 
cae by which the bill of the Senate for the relief || The VICE PRESIDENT laid before the Sen- || He also, from the same committee, to whom 
of the representatives of Charles Pearson was re- | ate a message from the President of the United || wasreferred the memorial of J. E. Martin, submit- 
ferred to the Committee on Patents. I will just || States, communicating, in answer to the resolu- | ted a report, accompanied by a bill (S. No, 273) 
state that it is a little bill to refund the sum of || tion of the Senate of the 6th ultimo, copies of the |, for the relief of the legal representatives of J. E. 
$140, paid into the Patent Office by a man who |) instructions to, and dispatches from, the late and Martin. The bill was read,and passed to a second 
was insane. The bill was unanimously passed | from the present minister of the United States in | reading; and the report was ordered to be printed. 
by the Senate, and I hope the motion to recon- i China, down to the period of the exchange of rati- || He also, from the same committee, to whom 
gider will be agreed to, and the bill passed. 1 fications of the treaty of Tientsin; and also a copy |; was referred the memorial of Townsend Harris, 
The motion to reconsider was agreed to; and || of the instructions from the Department of State, | submitted a repost, Gpeuepnnies bya bill (S. No. 
the question recurred on the motion to refer the || of February, 1857, to Mr. Parker, former Com- |, 274) for the relief of Townsend Harris. The bill 
pil] to the Committee on Patents. j missioner to China, a report from the Secretary || Was read, and passed to a second reading; and the 
Mr. TAPPAN. I withdraw the motion to refer, | of State, and the aegis which it was accom- || report was ordered to be printed. 
and ask unanimous consent to put the bill on its || panied. A motion by Mr. Pearce, that it be || _ Mr. FOSTER, from the Committee on Revolu- 
passage. ; | printed, and that fifteen hundred copies in addi- || tionary Claims, to whom was referred the petition 
No objection being made, the bill was ordered || tion to the usual number be printed for the use || Of Frederick Vincent, administrator of James Le 
to a third reading, and was accordingly read the || of the Senate, was referred to the Committee on || Caze, submitted a report, accompanied by a bill 
third time and passed. ; | Printing. || (S. No. 275) for the relief of Frederick Vincent, 
Mr. TAPPAN moved toreconsider the voteby || The VICE PRESIDENT also laid before the || administrator of James Le Caze, surviving part- 
which the bill was passed ; and also moved to lay || Senatea letter of the acting Treasurer of the United || er of Le Caze & Mallet. The bill was read, and 
the motion to reconsider on the table. |; States, accompanied by copies of the Treasurer’s | passed to a second reading; and the report was 
The latter motion was agreed to. || accounts of the receipts and disbursements forthe || ordered to be printed. 
| service of the Post Office Department for the fiseal || Mr. SEBASTIAN, from the Committee on In- 
years ending 30th June, 1858, and 30th June, 1859; || dian Affairs, submitted an adverse report on the 


has been 


DUPLICATION OF LOST LAND WARRANTS. 


y Ton . > : = } . : . ° . an ° - 
Mr. VANCE submitted the following resolu | which was ordered to lie on the table. * claim of the heirs of Sour John, for the value of 
¥v wee HOUSE BILL REFERRED. ean Indian reservation; which was ordered to be 
red and agree : : ’ irinted. 
lved That the Committee on Public Lands be in- | The bill (HI. R. No. 280) to necure, howyentbads ’ tie also from the same committee, to whom 
Res to inquire into the propriety of providing for the || ‘© actual settlers on the public domain, was read | sa ; 
structe 


duplication, under proper restrictions against fraud, of lost | 


, ro oY > © . ! T : 
a first and second time, by unanimous consent, | Y®S™ ferred a bill (S. No. 88) So for a su- 
land warrants issued to soldiers; of extending the term of | 


and, on motion of Mr. Jonnson, of Arkansas, perintendentof Indian affairs for Washington Ter- 


| 
tion; which was, by unanimous consent, consid- | 

| 

{ 

| 

} 

‘ : ; ritory, and additional Indian agents, reported it 

| referred to the Committee on Public Lands. y> “ é i b » rep 


the same ; and that they have leave to report by bill or other- L 
wise. : ; with an amendment. 
PUBLIC LANDS IN MISSOURI. PETITIONS AND MEMORIALS, | Mr. HEMPHILL, from the Committee on In- 


Mr. SLIDELL presented a memorial of insur- || dian Affairs, to whom was referred the petition 
ance companies in New Orleans, praying the sub- || of Stephen Krebbs, submitted an adverse report; 
stitution of steamers of light a for sailing || <a Mr en be printed. — 

: : vessels in the revenue service; which was referred || e also, from the same committee, to whom 
second on oe referred to the Committee on || to the Committee on Commerce. | was referred the petition of John Rogers, for stor- 
Public Lands. | Mr. HAMMOND presented a petition of citi- |, age of provisions at FortSmith, Arkansas, in 1837, 

SALE OF HARRODSBURG MILITARY ASYLUM. || zens of Augusta, Georgia, praying the privilege || asked to be discharged from its consideration, and 

Mr. STANTON, by unanimous consent, re- || Of paying at that place the duties on goods coming that it be referred to the Court of Claims; which 
parted, from the Committee on Military Affairs, a || through Charleston, South Carolina; which was | was agreed to. 


Mr. NOELL, by unanimous consent, intro- 
duced a joint resolution in relation to certain pub- | 
lic lands in Missouri; which was read a first and | 


ill authorizing the sale of the Western Military || Teferred to the Committee on Commerce. '| Mr. GRIMES, from the Committee on Revo- 
Asylum at Harrodsburg; which was read a first ||. Mr. FITCH presented the petition of Israel || lutionary Claims, to whom was referred the pe- 


and second time. | Johnson, praying payment fomthe transportation || tition of Peter Van Buskirk, submitted‘a report, 
Mr. STANTON. I desire to say that this bill is |, and board of Indians, and other services rendered | accompanied by a bill (S. No. 277) for the relief 
reported from the Committee on Military Affairs. || by him by direction of the United States Indian || of Peter Van Buskirk. The bill was read, and 
It was examined by a committee of the last Con- \| agents, while endeavoring to negotiate a treaty || passed to a second reading; and the report was 
gress, and also by Our committee during the pres- || With the Miami Indians, in 1833; which was re- | ordered to be printed. . 
ent session. This military asylum has become || ferred to the Committee on Indian Affairs. || Mr. NICHOLSON, from the Committee on 
absolutely worthless for the purposes for which || He also presented papers in relation to the claim || Revolutionary Claims, to whom was referred the 
it was constructed, and has been abandoned by | of Stephen Bunnel, a quartermaster’s sergeant in || memorial of Jacob sigelow, administrator of 
the Government. The bill authorizes the Secre- || the war of 1812, toa pension; which were referred || Francis Cazeau, submitted an adverse report; 





tary of War to sell it at public auction, after not || 0 the Committee on Pensions. || waich wen ordered to he printed. 

less than sixty days’ notice, the minimum price || PAPERS WITHDRAWN AND REFERRED. ee Some Oe eens lea oe 
; ro ‘ 7 s } , a ha rete B eme saa 

being fixed at $25,000. I understand that the site | On motion of Mr. DIXON, it was F 


is wanted for college purposes. There is no ob- 
jection to the bill, I believe, on the part of the 
Kentucky delegation; the Secretary of War rec- 
ommends it; and if there be no objection, I will 
ask that the bill be put upon its passage. 


; || sr., submitted a report, accompanied bya bill (S, 
|| Ordered, That Antoine L. Portman have leave to with- No 278) for the relief of Isaac Varn, sr. The 
| draw his petition and papers. locos es vav® ; 
: i x was || bill was read, and passed toa second reading; and 

On motion of Mr. LATHAM, it was the report was ordered to be printed. 


} 
| Ordered, That the petition and papers of Dent, Vantine He also, from the same committee, to whom 


|| & Co., on the files of the Senate, be referred to the Com- 


The bill was read through. : || mittee on Indian Affairs. wi Saimeaiicceas aaeten bili (SN 2 
ie eke L will say that a bill passed | REPORTS FROM COMMITTEES. | 280) for the relief of Thomas M. Newell. ‘The 
oth; aeetac two or three years ago, for thesale || Wr. THOMSON, from the Committee on Pen- | bill was read, and passed to a second reading; and 
é 497,000. we Mined one thas ae ane fixed | sions, to whom was referred the petition of Mi- || the report one ordered to be printed. 

,000. Twenty-five thousand dollars was : s, submitted a report, acc a. od . 
offered, but it being less than the minimum, there cajah Hawks, submitted a report cccompanied by || Mr. ANTHONY, from the Committee on 


a bill (S. No. 269) forthe reliefof Micajah Hawks. 
The bill was read, aad spect toa second reading; 


| Naval Affairs, to whom was referred the petition 
of D. G. Farragut, submitted a report, accom- 
panied by a bill (S. No. 281) for the relief of D. 
G. Farragut. The bill was read, and passed to a 
second reading; and the report was ordered to be 


was no sale. This fixes the minimum at $25,000. | 


Lask that the bill may be ordered to be engrossed |! and the report was ordered to be printed. 
and read a third time. : 


we . He also, from the Committee on Pensions, sub- 
Mr. HOUSTON. I wish to ask whether this | mitted an adverse report on the claim of Adam | 


asy] 7 : s 
ton was ever of any use? || Sener to a pension; which was ordered to be 





{r. STANTON. Itnever was. It was erected | rinted. | printed. 

al ere 7 “ ~ ° = j 

pu he pet has been a heavy tax upon the Mr. MASON, from the Committee on Foreign | BILLS INTRODUCED. - 
passage of the 8 the previous question upon the || Relations, to whom was referred the petition of || Mr. TOOMBS, in pursuance of previous notice, 


John H. Wheeler, submitted a report, accompa- || asked and obtained leave to introduce a bill (8. 
nied by a bill (S. No. 270) for the relief of John || No. 279) to estabiish a uniform law on the sub- 
H. Whegler. The bill was read, and passed toa || ject of bankruptcies throughout the United States; 
second reading; and the report was ordered to be || which was read twice by its title, and referred to 
printed. | the Committee.on the Judiciary. 

j 


} 

| 

he previous question was seconded, and the | 
main question ordered to be put. 
he bill was ordered to be engrossed and read | 

® third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. i} 





Mr. STANTO : | He also, from the same committee, to whom He also, in Sirsuance of previous notice, asked 
y which th bi N moved to reconsider the vote || were referred the resolution and accompanying || and obtained leave to introduce a bill poeta 
ce ieee “— ill was passed; and also moved to || papers respecting the claims of John P. Brown, || to increase the salary of the judge of the district 
The | ~ 1on to reconsider on the table. submitted a pomemapewampenies by abiil (S. No. || court of the United States in the State of Georgia; 
0 ater motion was agreed to. 271) for the relief of John P. Brown. The bill | whieh was read twice by its title, and referred to 
befor motion of Mr. HOUSTON, (at a quarter | was read, and passed to a second reading; and the the Committee on the Judiciary. 
ore four o’clock, p- m.,) the House adjourned. |! report was ordered to be printed. ' Mr. FOSTER asked, and by unanimous con- 











as __ ro 








sent obtained, leave to introduce a bill (S. No. 





| ment. The Chair must call up the special order 


282) to increase the salary of the judge of the dis- || at this hour. 


trict court of the United States for the district of || ’ 
Connecticut; which was read twice by its title, || special order, for the purpose of taking up this | 
| 


and referred to the Committee on the Judiciary. 
AFRICAN SLAVE TRADE. 


Mr. WILSON. I submit the following reso- 
lution, and ask for its present consideration: 


i} 


Resolved, That the Committee on Foreign Relations be | 


Instructed to inquire and report to the Senate whether the || 


Jate treaty with Great Britain, for the suppression of the 
African slave trade, has been executed, and whether any 
further legislation is necessary, by way of amendment of 
existing laws, for the more effectual suppression thereof. 


Mr. TOOMBS. I object to it. 


The VICE PRESIDENT. Objection being || 


made, the resolution must lie over. 
COAST SURVEY REPORT. 


Mr. PEARCE submitted the following rvsolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That there be printed, in addition to the usual 


number , six thousand two hundred copies of the report of 
the Superintendent of the Coast Survey for the year 1859; 


and sketches in quarto form, and that the printing of said 
charts and sketches shall be done to the satisfaction of the 
Superintendent of the Coast Survey. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, |} 


by Mr. Forney, its Clerk, announced that the 
House had passed the bill of the Senate (No. 239) 
for the relief of the legal representatives of Charles 
Pearson, deceased. 

The message also announced that the House 
had passed a bill (No. 324) authorizing the sale 
of the Western Military Asylum in Harrods- 
burg, Kentucky, in which the concurrence of the 
Senate was requested. 


Also, that the House had ordered the printing || 


of certain documents. 
HOUSE BILL REFERRED. 

On motion of Mr. POWELL, the bill from the 
House (No. 324) authorizing the sale of the West- 
ern Military Asylum in capereneanas Kentucky, 
was read twice by its title, and referred to the 
Committee on Military Affairs and Militia. 

WASHINGTON JAIL. 

Mr. SUMNER. I offer the following resolu- 

tion, and ask for its immediate consideration: 


Resolved, That the Committee on the District of Colum- 
bia be directed to consider the expediency of doing some- 


thing to improve the condition of the common jail in the | 


city of Washington. 


Before the question is put, I desire to say that 
I have visited that jail; and I have found it neither 
more nor less than a mere human sty; and since 
the Senate has undertaken to’send a fellow-crea- 
ture there, I think the least it can do is to see that 
something is done to improve its condition. 

The resolution was'considered, by unanimous 
consent, and agreed to. 


ORDER OF BUSINESS. 


Mr. CHANDLER. I move to take up Senate 
bill No. 37, for the purpose of fixing the time when 
the vote may be taken upon it. It was made a 
special order for a day some time since, but was 
oversiaughed. I now desire to fix a time when 
the vote shall absolutely be taken; and I move 
that the bill be taken up for that purpose. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Michigan to take 
up the bill making an appropriation for deepen- 
ing the channel over the St. Clair flats, in the 
State af Michigan. 

Mr. SLIDELL.~ I shall object to that bill 
being taken up for the purpose indicated by the 
Senator from Michigan. He seems to anticipate 
that the vote is to be taken on that bill without 
debate. That is a thing entirely out of the ques- 
tion. If taken up at all and pressed, it must lead 
to a protracted debate; and I sub@it again to the 
Senator from Michigan, as I did the other day, 
whether it is worth while to consume the time of 
the Senate in the consideration of a bill that is 
sure to meet with the Executive veto—— 

. The VICE PRESIDENT. The Senator from 
Louisiana will be good enough to pause a mo- 














|| to the unfinished business. Is 
one thousand two hundred of which for the use of the Sen- | 
ate, and five thousand for distribution by said superintend- || 


; siness of 8 t? 
ent; that the same be printed and bound with the charts | business of Thur day las 


Mr. CHANDLER. I move to postpone the 
bill and assigning a day for disposing of it. 
Mr. SLIDELL. 
| on that question. 
The V 
| which the Chair calls up at this hour, is the home- 
stead bill. 
| postpone that and all other orders. 
| Mr. CHANDLER. I withdraw my motion. 


withdrawn, the homestead bill is before the Sen- 
| ate. 
| Mr. GWIN. 
| order, for the purpose of taking up the West Point 


| appropriation bill, which was the unfinished busi- || 


ness of our last legislative day; and I ask the 
| Chair if that is not the unfinished business, and 
| therefore the first business in order? We ad- 
_journed on that bill on Thursday evening last. 

Peiday was private bil] day. Yesterday was taken 
up with a question of privilege; and we never got 


| to proceed to the consideration of the unfinished 
Is not that the first 
| business regularly in order? 


|| The VICE PRESIDENT. The Chair thinks 


| not. 

| Mr. GWIN. I make the motion to take it up. 
| Mr. KING. Lask forthe yeas and nays, with- 
out debate. 

| The VICE PRESIDENT. The Senator from 


| California moves to postpone the special order, 


|| now before the Senate, and other special orders, | 


| witha view to take up the Military Academy bill, 
upon which the yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. 
prevail; not that 1 have any objection to the pas- 
sage of that bill, but the bill reported by the Ju- 
| diciary Committee in reference to the enlargement 


discussed in the Senate, under aspecial order, made 
some fortnight or ten days ago; it was, after con- 
sideration, postponed, and made the special order 
for yesterday; and yesterday it could not come 
| up, lesen a question of privilege consumed the 
| entire day. I endeavored, at the close of the ses- 
sion, then, to have it called up, in order to leave 
it as the unfinished business for to-day; but I was 


presume, the special] order 
the honorable 
now be called up, as the House have passed a 
similar bill, which has gone to a committee, I 
hope that bill will have the preference, and be dis- 


| amendments in the Senate. 
importance; and, although I do not mean to under- 
rate at all the importance of the bill which it is 
now moved to take up, I consider that the bill re- 
ported from the Judiciary Committee ought to be 
acted on and disposed of, and is entitled to pref- 
erence. I shall therefore vote against the motion 
to postpone, with that view, and then I shall make 
a motion to take up the bill with reference to the 
| Court of Claims. 

Mr. WIGFALL. Mr. President 

Mr. GWIN. Will the Senator give me one 

moment? 

Mr. WIGFALL. Certainly. 

Mr. GWIN. I did not understand the question 

made by the Senator from Delaware. Does he 
| state that the unfinished business is the Court of 
| Claims bill? 

The VICE PRESIDENT. The Chair will 
| State the question before the Senate. It is the 
| motion to postpone the prior orders with a view 

to take up the Military Academy bill. The Sena- 
| tor from Deiaware objects to the motion, because 

he desires to take up a bill from the Judiciary 
Committee; but the question the Chair+has just 
stated is the question before the Senate, on’which 
the yeas and nays liave been ordered. 

Mr. GWIN. Then I change my motion. I 
want to se te the questions. I have no objec- 
tion to taking up the bill of the Senator from Del- 
aware, if it can be disposed of; it is unfinished 
business that has been discussed; but I want the 
West Point appropriation bill, being in the same 








AYARD. I hope the motion will not | 


of the jurisdiction of the Court of Claims, was | 


cut off in that by a motion to adjourn. But as it | 
was the special order for yesterday, and, as I | 

bor to-day, the bill of | 
nator from Tennessee,will hardly | 
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| 


| 


The Senator from Michigan moves to | 


' 
i 


| The VICE PRESIDENT. The motion being || 
\| he VICE PRESIDENT. 
| to the withdrawal of the motion ? 
I move to suspend the special || 


| 
| 


it notin order now || 


| 
| 
| 


| 


} 


| 





posed of. It is out of committee, subject only to || 
It is a bill of great | 


; 
|| tion. 









March 13, 


| condition, to be disposed of before we 
_any new business. My object is to take y . 
_ business that has been discussed, and dis — 


it. If the Senator from Delaware makes.a moti 


| to take up his bill, if itis agreeable to th 

I ask for the yeas and nays || € Senator 
| to take vp the a 
{CE PRESIDENT. The special order, || 


from Texas I will withdraw my motion, | 

gh Ae . oe bill, ere 

The ENT. The moti 

_be withdrawn by unanimous consent 4 the 
yeas and nays having been ordered. Ys te 

| Mr. KING. If it is not to be renewed I ha 

| no objection to the withdrawal; but if it is. [ wn 

object. : 


Is there objection 


Mr. KING. I ask the Senator from California 

| whether he intends to renew the motion? 

Mr. HALE. I object to withdrawing the mo. 

| Mr. GWIN. The Senator from Delaware said 

his bill was the unfinished business. 

| The VICE PRESIDENT. Objection being 

| made, the motion cannot be withdrawn. 

| Mr. SLIDELL. _I wish to ask a question, If 

_ I heard distinctly the Journal, as it was read, jt 

| states that, on the motion of the Senator from Del. 
aware, the bill relating to the Court of Claims was 

| taken up. 

| The VICE PRESIDENT. The Senator mis. 

| understood. 

Mr. SLIDELL. Then, I very respectfully 

| contend that, if that be not the case, the unfinished 

| business is the bill making appropriations for the 

| support of the Military Academy, which went 

over on Thursday last, and was the unfinished 

business of that day. Friday was devoted to 

another special purpose—private bills. I submit, 

with great deference to the opinion of the Chair, 

that it now comes up regularly. 

The VICE PRESIDENT. The rule of the 
Senate is, that the unfinished business of the last 
preceding adjournment shall have preference in 
the orders of the day. The bill from the Judi- 
ciary Committee might have been the unfinished 
business on Thursday, but certainly could not 
| have precedence in the orders of the day on Tues- 
day of the following week. The Chair decides 
that it is not the unfinished business. 

Mr. TRUMBULL. I trust the friends of the 
| homestead bill will not allow it to be postponed 
| by this means, and particularly after the remarks 
| of the Senator from California. It is apparent 
that the Senator from California wishes to kill the 
homestead bill, because he is willing to take up 
any other bill. His motion is not made because 
he wishes to get up the West Point bill. Thatis 
nothis object. He is willing that the bill reported 
from the Judiciary Committee should come up; 
and this motion is therefore made, and manifestly 
so, for the purpose of defeating and overslaugh- 
ing the homestead bill, in the same way that It 
was done at the last session of Congress. We 
sour could get a direct vote on it. Now, | trust 
the—— 

Mr.GWIN. Does the Senator make his allu- 
| sion to me? 
| Mr. TRUMBULL. I did allude to the Sena- 
tor from California, because I understood him to 
say that, if the bill from the Judiciary Committee 
came up, he would withdraw his motion. He 
moved to postpone the homestead bill, to get rid 
of that first, as I understood him to say, to get 
| up the Military Academy bill ; but when hewas 

told that a bill from the Judiciary Committee 

would come up, that satisfied him. He cared 
| nothing about the Military Academy bill particu- 
larly, but was willing any other bill shou d come 
up in place of the homestead bill, because he was 
willing, as I understood him to say, that the Ju- 
diciary bill should come up. : 

Mr. GWIN. Will the Senator permit me 4 
moment? He ought to have heard what I sai. 
I called up the Military Academy appropriatio® 
bill, as the unfinished business, as I thought, 0 
the Calendar. The Chair paras decided against 
me, and it having been intimated that the Court 
of Claims bill had come up yesterday, and ws 
so stated on the record, I wanted to finish ~_ 
and agreed to let it betaken up. I want to finis 
the business we have under consideration — 
we take up any new bill. I shall vote ooo 
taking up the homestead bill, or any other peas 
order, until we get clear of the business we ha 
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no ideration, in order that we may || 
had St emhng: If the bill of the Benator 
ae Delaware has precedence over the West 
ror pill, I am willing that his bill shall come 
or cael forno other reason. I make the mo- 
woe ‘d leave it to the Senate to decide whether 
— all o onand complete our legislation on this 
ae een bill; I make this motion because 
Ee been placed in my charge, as I have fre- 
cantly said to the Senate. If the bill which the 
donator from Delaware has in charge, has prece- 
dence, | shall give way for that; but I do so for 
yo other reason than because I desire to finish the 
business we have under consideration. 

"Mr. TRUMBULL. That has no precedence 
wo-day; but the homestead bill has precedence of | 
wverything else; and I understood the Senator || 
‘om California the other day to urge that we should || 
finish one thing at a time. | 
“Mr.GWIN. Thatis whatIamat now. || 
Mr. TRUMBULL. And that when a — I] 
order was made, it should be attended to. Now, 
to-day is set apart for the homestead bill. 

Mr. JOHNSON, of Arkansas. Will the Sen- | 
ator allow me to make a suggestion to him on 
that point? : 

Mr. TRUMBULL. Certainly. i 

Mr. JOHNSON, of Arkansas. The homestead 
bill passed the House of Representatives yester- 
day, and was on our table this morning from the | 
House. It has been referred to the committee of 
the Senate by our action this morning. It has 
not been priuted ; ithas not been examined by the 
Committee on Public Lands, which meets the day 
after to-morrow, and will take it into considera- | 
tion. I believe, and have no question, that that | 
day will be devoted to it by the committee. I || 
hope Senators will not think of pressing the home- 
stead bill to-day, for the reason that we desire td” 
have it printed for the Senate, so that each mem- 
ber may have possession of it, and that the com- 
mittee themselves may be able to consider it and 
report on it. I believe those who advocate it are 
a majority on the committee. I oe Senators | 
will not press the homestead bill to-day, but let | 
it be ordered to be printed; and I shall ask the | 
Senate, whenever we can do it with reek 
and propriety, to allow it to be printed, although | 
it has been already referred. TI hope sincerely it 
may not be pressed now, and the Senate can see 
the motives and reasons why. 

Mr. TRUMBULL. - I understand the Senate 
committee has matured a homestead bill, which | 
has been set down several times as a special or- 
der. Now, if it is intended to substitute the 
House bill for ours, it can be very easily done. | 
The Senate committee have already had the sub- 
ject under consideration, and the bills are substan- 
tially the same, as I understand. If the coming 
in of the House bill is to interfere with the bill 
that is pending here, of course I would not desire 
to press it with that view at all; but I do not see 
why the fact of the House having passed a bill, 
which the Senate committee has recommended, 
should delay our action on the bill which has | 
been recommended here; and if we think proper, 
we can substitute the House bill for it, if there is 
any difference between them, and that is consid- 
ered preferable. 

_Mr.BAYARD, I hope that the bill in rela- 
tion to the Court of Claims will be taken up. It | 
has already been discussed in the Senate. fi has 
passed out of Committee of the Whole, and is in 
the Senate. It is, therefore, partially perfected. | 
here is an amendment still pending. Ido not 
know that there is any disposition further to de- 
bate it; certainly none on my part. I am willing 
‘o take the sense of the Senate on it. If they | 
please to reject it, if they desire to retain the state | 
of things that now exists, without any alteration 
of the law, be it so; but I should like to have the | 
final action of the Senate on it. 

But I may appeal further to honorable Sena- | 

‘ors. They assigned two days, in the first in- | 











| the Committee on Public Lands meet, and there 


| mittee on Public Lands that the House bill will 





gy to the Committee on the Judiciary for its | 
ills, During all the last session, we were un- | 
able to get up a solitary bill we reported. At the 
Present session, the Senate assigned two days for 
our bills; and yet, immediately on the back of 
‘hat, one of those days was cut off, in order to 
—— resolutions of an abstract character to be 
ee and then, when the bill, being half fin- 
ished, was postponed until yesterday, a privi 
qestion took precedence of it. I think it now 





aT 


- It does not change the state of things. : 
| way for other business to be transacted in the 
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comes fairly before the Senate, to claim that it | 
should be disposed of by a vote of the Senate, be- | 
cause it certainly is of great importance. Though 
involving, as I said, no political struggle and no | 
party sympathies, it is of great importance to the 
people of this country, because it is a question in 
which the administration of justice is involved. 
Mr. JOHNSON, of Tennessee. Mr. President, 
there seems to be a great contest here in reference 
to the priority of business. According to my un- | 
derstanding of the rules, that question is not de- | 
batable; but debate has been indulged in, and I 
desire to make a suggestion to the friends of the 
homestead bill, and I think it has no truer or more 
consistent friend than I am. The House has 
passed a bill, and sent it to the Senate. That bill 
differs from the Senate bill in some three essen- 
tials. Here is a proposition in reference to Texas 
raiging a regiment of men; here is a proposition 
to amend the lawestablishing the Court of Claims. 
There seems to be quite a contest as to the pas- 
sage of these bills, or the way in which they shall 
be disposed of. Now, if it meets the approba- 
tion of the friends of the homestead bill, I think 
it is the wisest and most judicious policy to let it | 
go over until Thursday, because the House bill 
has been taken up, and referred to the Committee 
on Public Lands, who will meeton thatday. The 
Senate bill has been made the special order for 
to-day, at half past one o’clock; but on Thursday 





is every assurance that that committee will take 
up the House bill on Thursday morning, and re- 


| port it back on that day. 


Mr. TRUMBULL. | With that understanding, 
I am agreed, as one, to let the homestead bill go | 
by for the present. 

Mr. JOHNSON, of Tennessee. I wish to make 


|| this suggestion: that the homestead bill be con- 
| tinued as a special order until Thursday, at half | 


ast one o’clock, with the assurance of the Com- 
P ’ 


be reported back that morning; and then we shall | 
have the two propositions before the Senate, and 
can act understandingly on them. © 

MriGWIN. I shall oppose making it a spe- 
cial order on that day to the exclusion of all other 
business. I am willing that it shall come forward | 
regularly, and if it has a majority of the Senate 
in its favor, they can readily take it up and pass 
it. This making of one bill a special order, and 
casting aside unfinished business that we have 
had before us, and are ready to vote upon, it | 
seems to me, is obstructing business here to such 
an extent that I think we had better go on and 
complete what has been partly done. We ought 
to adhere to the rule requiring us to take up first, || 
every day, the unfinished business of the day pre- | 
vious. 1 have no objection to giving a fair oppor- 
tunity to bring up the homestead bill at any time, 
so far as I am concerned; but I want to complete 
business as we go on. 

Mr. JOHNSON, of Tennessee. By permis- 
sion of the Senator from California, 1 will say || 
that there has been every disposition manifested 
by the friends of the homestead bill to accommo- 
date every other proposition that has come up. | 
Now, there is a peculiar juncture of affairs before ¢ 
the Senate, and the proposition is simply to let || 
the homestead bill retain the same standing before 
the Senate, on Thursday next, that it has now. 


It gives | 


mean time, but lets it occupy the same position 
on Thursday that it does to-day. 
Mr. GWIN. If I understand the Senator, the | 
Committee on Public Lands are to report on the 
bill on Thursday; butif it should so happen that | 
they did not agree to bring the bill in, it might | 
go over again. 
informally now without displacing it, without 
making it a special order again; but let it remain 


| order again; but if you postpone it until T 


I am willing to let it go over || 
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on it. By unanimous consent, that motion may 
be withdrawn. [** Agreed.’’] The Chair hears no 














objection. } Then the homestead bill is before the 
Senate. Now, does the Senator from Tennessee 


make a motion? 

Mr. JOHNSON, of Tennessee. I move that 
it be postponed, and made the special order for 
Thursday, at half past one o’clock. 

The VICE PRESIDENT. That is the ques- 
tion before the Senate. 

Mr. HUNTER. [thought there was a ques- 
tion before us on the motion of the Senator from 
Delaware to take up the Court of Claims bill. 

The VICE PRESIDENT. That motion was 
not before the Senate. A question was made as 
to whether that bill was the unfinished business, 


_ and the Chair decided that it was not. 


Mr. HUNTER. Do I understand that the 


| Chair decided that there was unanimous consent 
| to allowing the withdrawal of the motion to post- 
| pone the prior orders for the purpose of taking 


up the West Point bill? 

The VICE PRESIDENT. There was. We 
are now where we were half an hour ago, to wit, 
the homestead bill comes up as the special order. 

Mr. BAYARD. What is the motion? 

The VICE PRESIDENT. The motion now 
before the Senate, is the motion of the Senator 
from Tennessee to postpone the homestead bill, 
and make that the special order for Thursday 


| next, at half past one o’clock. 


Mr. BAYARD. Unless the Court of Claims 
bill will then come up, I shall make a motion to 
take it up. 

Mr. HUNTER. I suppose it would not be in 
order to make a motion to postpone the prior 
orders, for the purpose of taking up the West 
Point bill then. 

Mr. JOHNSON, of Tennessee. 
this out of the way. 

Mr. HUNTER. There is amotion before us, 
I understand, to make the homestead bill a spe- 
cial order. 1 hope no more speciai orders will be 
made. Let us do business according to its posi- 
tion on the Calendar. We are just embarrassing 
ourselves in this way. We shall spend half our 


Let us get 


| time in debating what we are to consider. I shall 


vote against making it a special order. 
Mr. KING. I suppose the homestead bill is 
now a special order. I ask, for information, 


| whether a motion is necessary to make it so? 


The VICE PRESIDENT. It is a special or- 


| der; butif it be postponed until to-morrow, it may 


fall behind other special orders on the Calendar, 


| unless some particular hour be fixed for it. 


Mr. KING. Then I question the propriety of 
such a postponement. I think the bill had better 
retain its place. 

Mr. JOHNSON, of Tennessee I will say to 
the Senator from New York, that a motion to 
postpone until to-morrow is indefinite, and if that 
prevailed, the bill would not come up as a ma 

urs- 
day, at half past one o’clock, it being now a spe- 
cial order, it will come up at that hour. 

Mr. KING. I will not interpose. 

Mr. WADE. As a friend of the homestead 
bill, I hope the motion of the Senator from Ten- 
nessee will prevail. I hope we shall consent to 
postpone it until the committee shall have pos- 


'| session of the House bill; being assured that they 


will report it back promptly, so that we can act 
understandingly on both these bills. I hope that 
the friends of the homestead bill will agree to that 
motion,and when it does come up on that day, I 
trust that every friend of that bill will stand by it 
until it is finally acted upon. That is ali I have 
to say about it now. 

Mr. GWIN. I wish to ask a question in regard 
to the order of business. I have never paid very 
much attention to the rules of the Senate, and 
therefore do not profess to know much about them; 





in its present position. 

Mr. JOHNSON, of Tennessee. A good many 
special orders have been made, and it wiil not | 
change the position of this bill before the Senate 
if my suggestion be agreed to. I make the mo- 
tion, if it meets the approbation of the friends of 
the homestead bill, that the special order be con- | 
tinued until Thursday, at half past one o’clock. | 


TheVICEPRESIDENT. The question before || 


the Senate 4s the motion to postpone the prior | 


order.with a view to take up the Military Acade- 
my bill, and the yeas and nays have been ordered 


|| the special order first on the Ca 


but certainly, in past years, it was always consid- 
ered that the first special order that was made was 
always to continue as the first special order until 
it was disposed of. If we took up a bill which was 

leslie, and we af- 
terwards made another special order, the one first 


1 made lost its preference when the time arrived for 


| the second special order. That certainly was the 

Se Senate. ; was particularly inter- 
esfed in the question; for I had a special order in 
which I had great interest. It lost its position if 
it was taken up and postponed to a day succeed- 


| practice of t 
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ing, and the next special order was abead of it on 
the Calendar. 1 should like to know if taking u 





a bill that is a pee order now, and making it | 


a special order for next Thursday, does not put 
it behind other special orders that have precedence 
to-day? That was the old practice of the Senate. 

The VICE PRESIDENT. The Chair calls the 
special order always at the hour which has been 
fixed for it by the vote of the Senate, no matter 
what may be the age of the measure; and he has 
done that at all times. 

Mr. WADE. On the motion of the Senator 
from Tennessee, I call for the yeas and nays. 

The VICE PRESIDENT. It is moved and 
seconded to postpone the homestead bill until 
Thursday next, and to make it the special order 
for half past one o’clock on that day. On this 
question the yeas and nays are demanded. 

Mr. HUNTER. As I understand the question 
now, it is between having this bill the special or- 
der for to-day, or the special order for Pircnaey 
next, at half past one o’clock. If so, I shall vote 
to postpone it to Thursday next. 

Mr. CLINGMAN. Cannot the question be 
divided, so as to take the vote simply on the post- 


pocement without making the bill a special order? |; 


am willing to postpone it, but I would rather 


|| day? 


not make special orders, as they seem to interfere | 


with the business of the Senate, in the opinion of 
gentlemen. 

The VICE PRESIDENT. The Chair sup- 
poses the question is susceptible of division; but, 
whenever we have undertaken to divide questions 
of this sort, it has always resulted’in great em- 
barrassment and loss of time. 

Mr. CLINGMAN. I withdraw the request. 

Mr. MASON. 
rules, but my recollection is, that wherever a ques- 
tion is susceptible of division, it is in the power 
of any eatin to ask that it may be divided. 

The VICE PRESIDENT. The Chair says so. 

Mr. MASON. I think this is one of those 
questions clearly susceptible of division, and | 
should prefer, with the Senator from North Car- 
olina, that it should be divided. I will not speak 
of my impressions of the bill now, but I should 


I have not looked back to the | 


be for putting it in any position in the world | 


where it would never be heard of again, if we can 
do it. 


I ask that the question may be divided, | 


and that we may first vote simply upon the post- | 


ponement. 
Mr. BAYARD. I, of course, am no advocate 
of the homestead bill; but it seems to me, asa 


question of order, if the motion is simply to post- | 


pone the spécial order to a given hour on Thurs- 


day next, it remains a special order at that time, | 


unless the Senate should discharge the special 
order. I do not see how it can be otherwise. The 
bill is now the special order; and when you post- 
pone the special order until Thursday, at half past 


one o'clock, what makes it less a special order at | 


that time than it is now? 
postpone it generally, of course it would lose its 
character as a special order; but the motion being 
to postpone until half past one o’clock on Thurs- 


If the motion was to | 


day, it seems to me, of necessity, it remains a | 


special order of the Senate at that time, unless the |) 


Senate shall discharge it. Therefore, I do not 
think the peesent motion can be divided. Ido not 


think it aoreonery to move to panes it to that || 


hour, and to make it a special order; for it is al- 
P 

réady one, and it can only be discharged by a 

positive vote of the Senate, postponing it without 


vostponing it and discharging the special order. 
| thercfore think the motion cannot be divided. 

Mr. GWIN. I wish to call the attention of the 
Chair to the condition of business. When we 
adjourned on Thursday last, the West Point ap- 
propriation bill was before the Senate, and we 
were voting upon an amendment, and there was 
no quorum when the Senate adjourned. Friday 
was private bill day. The Senate did not sit on 
Saturday. Yesterday, before we got to the spe- 
cial order, before the special order could be taken 
up, a question of privilege came up, which con- 
sumed the day. We then went into executive 
session. Now, I make this point: the 15th rule 
prevides that 

“The unfinished business Jy which the Senate was en- 
gaged at the last preceding Wijournment, shall have the 
preference in the special orders of the day.” 

It seems to me the unfinished business of Thurs- 
day last was the West Point appropriation bill; 


} 


i} 


| 





] 
reference to time, or postponing it generally, or || | 
|, and nays on that branch of the motion. 
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and, as this is our first legislative day, out of the 


Private Calendar, since then, it is now the unfin- | 


ished business. 

The VICE PRESIDENT. The Senator made 
that point of order before. The Chair has given 
his construction of the rule, and is prepared to 
decide it now. 


Mr. IVERSON. I think the Senator from Cal- 


ifornia is mistaken in relation to the facts, or rather || 


a portion of the facts. The rule is, that “ the un- 
finished business in which the Senate was en- 


gaged at the last preceding adjournment’’—that | 


is, the adjournment of yesterday—shall have pref- 


| ° ° d 
erence. The business in which the Senate was 


engaged at the adjournment yesterday was the | 
Court of Claims bill, which the Senator from Del- | 


aware has under his charge. That was the un- 


| finished business of yesterday when the Senate || 
adjourned, and, according to my impression, that | 


is the first order of the day to-day. It takes pre- 
cedence of all special orders. Did the Chair de- 
cide that bill was not under consideration yester- 
o not I was not aware of that. 
he VICE PRESIDENT. The Chair thinks 
that the Military Academy bill, which was under 
consideration on Thursday last, is not the unfin- 
_ ished business, nor is the bill from the Judiciary 
Committee the unfinished business, because it was 
not taken up yesterday. Therefore, unless some 
| other motion be made, the Chair will call the at- 
| tention of the Senate to the state of the question. 
The Senator from Tennessee moves to postpone 
' the homestead bill, which has been called up as 
the special order at this hour, until Thursday 
next, at half past one o’clock, and make it the spe- 
cial order for that day, at that hour. The Senator 
from Virginia moves to divide the motion so that 
the vote will first be on the motion to postpone it 
to Thursday next. The Chair will state, in an- 
swer to the suggestion of the Senator from Dela- 


ware, that in either event it will remain a special || 


order. If postponed to Thursday next, at half 


oes one o’clock.and made the special order for that || 


our, the Chair will call itup. If simply post- 


poned to Thursday next, it continues still a spe- | 


cial order, like the others, but falls behind various 
other special orders on the Calendar. The ques- 
| tion then is on postponing it until ‘Thursday next; 
and, on the whole question, the Chair understands 
the yeas and nays have been demanded. 
The yeas and nays were ordered. 


The VICE PRESIDENT. The questionis on | 


the first branch of the motion of the Senator from 
Tennessee, to postpone thé homestead bill until 
Thursday next. 

Mr. JOHNSON, of Tennessee. Then I under- 
stand itto be in order, after it is postponed, to make 
it een order for half past one o’clock on 
that day. 

The VICE PRESIDENT. Then the Senate 
will vote on the last branch of the proposition. 

Mr. BIGLER., I suggest that there is no ne- 
cessity for calling the yeas and nays on the post- 
ponement. Let the yeas and nays be taken on 
making it the special order; but ate will be no 
division on the question of postponement. 

» Mr. ANTHONY. I understand that the re- 
quest for a division was withdrawn by the Sen- 
ator from North Carolina. 

| Virginia renewed it. Is general consent given 
| that the first branch of the motion may be put 
without the yeas and nays? 

| Mr. WADE. I withdraw the call for the yeas 

The VICE PRESIDENT. By general con- 

sent, it may be done. [‘*Agreed.”’] 

_ The motion to postpone was agreed to. 

| The VICE PRESIDENT. The other branch 
| of the proposition is to make the bill the special 


| order for half past one o’clock on that day; and 


| on this question the yeas and nays are demanded. 
|| The yeas and nays were ordered: and being 


| taken, resulted—yeas 31, nays 23; as follows: 


| YEAS—Messrs. Anthony, Bingham, Bright, Chandler, 
Collamer, Crittenden, Dixon, Doolittle, Douglas, Durkee, 
Fessenden, Fitch, Foot, Foster, Grimes, Hale, Hamlin, 
Harlan, Hemphill, Johnson of Arkansas, Johnson of Ten- 
essee , Nicholson, Rice, Simmons, Sumner, Ten 
yek, Trum , Wade, Wilkinson, and Wilson—31. 

NAYS—Messrs. Bayard, Bigler, t nn Clay, 
CHagman, Davis, Fitzpatrick, Gwin, mgnd, unter, 
Iverson, Lane, Latham, Mallory, Mason, Pearce, Powell, 
Slidell, Thomson, Toombs, Wigfall, and Yulee—23. 


So the motion was agreed to. 








The VICE PRESIDENT. The Senator from | 
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| Mr. JOHNSON, of Arkansas. | 
the homestead bill be printed, so thes ite 
| considered in print by the Committee oy Pein 


| Lands. 
| The VICE PRESIDENT. The bij) Will be 
r the rules, 


|| printed, as a matter of course, unde 
That will ap. 





_ Mr, JOHNSON, of Arkansas. 
_ swer the purpose. 


| 
THE COURT OF CLAIMS. 


| Mr. BAYARD. I move now that the Senat 

take up the bill (S. No. 53) to amend “Ap out” 
|| establish a court for the investigation of ¢}aj . 
inst the United States,’’ approved February 


24, 1855. 

Mr. WIGFALL. The proposition is to ta, 
up the judiciary bill. That bill will undoubtedly 
lead to debate. 1 believe that the West Point bill 
will not; atleast, 1 will not discuss it—I wil] 9, 
_be betrayed into a discussion. I submit to th: 
} Senator from Delaware, that he allow that bill to 
_ be taken up, and have it voted upon. It has been 

fully discussed, and I presume every Senator has 
made up his mind as to which side he wil] yop 
|The bill would have passed on Thursday last, 
_ but that there was no quorum. I have not preggo 

this matter, though it is one of pressing import 
ance. I gave way, on Thursday last, to the hon. 
orable Senator from Vermont, [Mr. Cortanen 
in order that he might discuss a question which 
he desired to discuss; and I supposed that after 
that discussion was over, we should have a yoty. 
The bill was lost on Thursday, because those 
_ opposed to it would not stay and vote against jt, 
| I will not take up more time; but I ask that that 
_ bill may be taken up, and that we may be allowed 
| to vote upon it. 
| # Mr. BAYARD. I know no reason to suppose 

that the one bill will be more likely to lead to de. 
bate than the other. So far as the indications 
have gone, either way, I have just the same de- 
termination that the honorable Senator from Texas 
has, in reference to the bill which is reported by 
the Judiciary Committee —that is, not to debate 
it any further unless it is absolutely forced on me. 
|| I cannot, however, see any necessity for further 
| debate, because the question was discussed in the 
Senate before, in all its aspects. I hope the bill 
will be taken up. I think it is likely to be dis- 
posed of as rapidly as the other; and it seems to 
me there will be time enough for both, if we do 
not talk too much. 

Mr. MASON. I wish to say a single word in 
| reference to the priority here. It has struck me 
that this bill, although for the usual expenses at 
| West Point, having with it the amendment to 

raise a regiment for Texas, is of a character that 
ought to give it precedence over any ordinary 
business at least. I do not know how other Sen- 
ators may have been impressed by the corre- 
| spondence recently sent to the Senate from the 
Paasution: but it admonishes me that there is 


| 
| 


| great urgency in having troops immediately on 
| that frontier. I shall not discuss the bill; | did 
|| take some little part in it heretofore; but I think 
| with the Senator from Texas, it will either pass 
or be rejected without further debate. There has 





been a great deal of debate on it. I hope it will 
be taken up. 

The VICE PRESIDENT. It is moved and 

| seconded to postpone the orders prior to the bill 

S. No. 53 from sks lediney Committee. 

Mr. TRUMBULL. What are the prior orders’ 

The VICE PRESIDENT. There are many 


| 
| 
rior orders. The first special order before the 
| 
| 


| 
| nate now, is the resolutions of the Senator from 
Mississippi in reference to the protection of slave 
property in the Territories. dire Bis 

Mr. RUMBULL. I hope the motion wili pre- 
| vail, then. 
| Mr. GWIN. I shall not vote for this moto, 
| because I want the West Point appropriation bill 
| to come up. , 

The motion of Mr. Bayarp was agreed to; - 
the Senate resumed the consideration of the bi 
S. No. 53) to amend ‘An act to establish acour! 
| for the investigation of claims against the Uae 
States,” approved February 24, 1855, the er , 
ing question being on the amendment of Mr. 
ons, to add as a new section: 





That whenever any person 

y Federal court by the United States, be shot 

leave to file an offset ; and if, upon the trial, it shall 
ascertained that a balance is due him, the court sball 

certificate of the amount so found due him, and up 
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-ntation to the Secretary of the Treasury of said cer- 
a the amount s@ found due shalt be paid to the per- 
vp entitled 10 receive the same. 


The amendment was rejected. . 

‘he VICE PRESIDENT. The question is 
ee amendment offered by the Senator 
‘ ippi, {Mr. Brown,] to strike out all 
and insert in 


n . . 
from Mississipp!, 
of the bill after the enacting clause, 
ijeu thereof: pase a 

act entitled “An act to establish a court for the 
ieee of claims against the United States,” ap- 
ont the 24th of February, 1855, be, and the a 
hereby, repealed. sam 

The amendment was rejected. 


Mr. MALLORY. I offer this amendment, to 
insert at the end of the fourth section: 

Provided, nevertheless, That in all cases in which the 
udements of the said court have been heretofore rendered 
ia favor of the claimant, the same shall be paid in conform- 
ity to the provisions of the fifth seetion of this act, unless, 
in those cases involving the payment ofa larger sum than 
the said $3,000, the solicitor shall carry the same by appeal 
to the said Supreme Court, within six months from and 
after the passage of this act; which appeal he is hereby 
authorized to make. : 

Mr. BAYARD. I have no objeetion to the 
principle of the amendment, except that it is re- 
trospectivg, and this bill is prospective, providing 
a general system for the adjudication of these 
claims in future. I fear its effect on the bill; that 
is the only reason why I am opposed to it. Ina 
separate bill, 1 should vote for the same thing. 


Mr. MALLORY. I donot propose todelay the | 
passage of the bill by any debate on the amend- | 


ment | have offered, but I think it will increase the 


value of the bill to the country very much, and | | 


think it ought to a. {It is simply extending the 
provisions of the bill to those cases which have al- 
ready been decided. It is retrospective, as the 
chairman of the committee alleges. Without de- 
bating it the Senate will see ata glance that it em- 
braces all those cases already passed on, and | do 
not see why we should place prospective appli- 


. cants before the Court of Claimson a better foun- 


dation than those claimants who have been before 
us for years. There are cases which the Court of 
Claims have decided upon for two years past, and 
which are to be postponed perhaps for two years 
further, to give preference to claims that come 
afierthem. It is to prevent that, that I propose 
to extend the provisions of the bill, on the same 
lermiSgto cases which haye been already investi- 
gated. 

Mr. HALE. I want to ask the Senator from 
Florida if his amendment would cover the case of 
the Florida claims? 

Mr. MALLORY. No, sir. It is in accordance 
with the provisions of the fifth section, which has 
been already adopted, to extend its provisions to 
cases heretofore decided, in conformity with the 
limitations contained in the bill. If it is not so, 
lam willing to make it so. 


Mr. HALE. Lhaveno objection to thatamend- | 


ment. I am against the whole bill; but I do not 
know that that is any worse than the rest of it. 
Mr. MALLORY. With the permission of the 
Chair, I will read the amendment as I now pro- 
seit, asan amendment to, and immediately fol- 
owing, the fourth section: 
_ Provided, nevertheless, That, in all cases within the pur- 
bt of this act in which the judgments of the said court 
Pry been heretofore rendered in favor of the claimant 
oe same shall be paid in conformity to the provisions o 
e fifth section of this act, unless in those cases involving 


© payment of a larger sum than the said $3,000, the so- 


licitor of the United States shall carry the same by appeal 


to the Supreme Court within six months from and after the 
eae of this act; which appeal he is hereby authorized 


The amendment was to. 


Mr. DOOLITTLE. I desire to offer an addi- 
Uonal proviso at the end of that séction: 


“ind provided, That in all cases where the amount al- 
lowed to the claimant shall exceed the sum of $20,000, the 


aubty Cente ewe eine until a specific appropri- 
‘ ~ IVERSON. I do not see the necessity 
‘or ban amendment; and I think it would be im- 
Pra ent and impolitic to embarrass the bill by too 
“anyamendments. 1 think the Senate, in adopt. 
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ing the amendment of the Senator from Florida, 
has acted rather injudiciously, because every 
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favor of the claimant, the sum due thereby shall be paid, 
out of any general appropriation made by law for the pay- 


amendment put on this bill of course endangers | ment and satisfaction of private claims, on presentation to 
. » 4 Ss | 


its passage, either here or in the other House. It | 
is an experiment which we desire to make; I | 
think it will be a favorable experiment, and I 
trust it will not be embarrassed by too many pro- | 
visions, so as to load it down and endanger its | 
passage in the other House. The Senator’s ob- | 
ject can be accomplished in another way without 
any sort of difficulty. When a general appro- 
priation is asked for by the Secretary of the Treas- | 


ury to pay all the decisions of the Court of Claims, || 


| any Senator can call for each adjudication and | 


ascertain precisely what it is, and if there be a} 
single case that does not meet his judgment, he | 
can have a separate vote taken on it in the Sen- 


ate, and he can introduce a proviso to the appro- || . ; 
P : I Ppro- || must be an estimate from the Departments for pri- 


. . .~ J re ,o , oe re . a ‘ > ave . “< 
priation shall be applied to the payment of the || vate claims generally. The Congress have con 


priation bill, providing that no part of this appro- | 


case of A B or C D, or any other case, and then | 
he can have it excluded, if the Senate thinks the | 
Court of Claims have acted improperly and with- 
out authority in that case. If it is an unjust 
claim, the Senate can cut it out of the appropria- | 


| tion; can tie up the hands of the Secretary, and | 


exclude him from applying any portion of the 
appropriation to that specific case; so that there 
is no necessity for this amendment, and it will 
only endanger ths passage of the bill. 
Mr. DOOLITTLE. A single word in reply 
to the Senator from Georgia. If I understand 
this bill, itis this: we appropriate beforehand some | 


pose of paying claims thereafter to be found and 
adjudped dine to claimants by the Court of Claims. | 

r. IVERSON. The Senator is mistaken | 
about that. The bill does not appropriate a dol- | 
lar. ‘The bill is this: that, at the commencement | 
of each session of Congress, the Secretary of the | 
Treasury shall send in an estimate of the amount | 


| necessary to pay the judgments of the Court of | 
| Claims which have been rendered prior to the | 
| commencement of the session; and that goes into | 





| 
an appropriation bill, and is passed by Congress | 
as an appropriation bill; and you can limit that | 
appropriation, if you please, to a single dollar, or 
aesingle case. 
in advance. 
by the bill. 
Mr. DOOLITTLE. I do not so understand 
the bill, I confess. I understand that, when a 
judgment is found in this court, you have Eee 
ilege of appealing to the Supreme Court of the 


You do not appropriate anything | 
There is not a dollar appropriated 


United States; and when they decide in favor of | 


the claim, it then becomes payable out of the 
Treasury, and the faith of the Government is 
pledged for it. 
Mr. IVERSON. 
that is not the bill. 
Mr. HALE. I think the Senator from Wis- 


The Senator is mistaken; 


consin is entirely right in his view of the opera- | 
tion of this bill; and if anybody will read it, he 


will find itso. The Senate “have refused, by a 
decisive vote, to call on the Secretary of the Treas- 


| ury to speaity and the bill does not require him 


to come before Congress until he has actually paid 
the money. Herc 1s the fourth section of the bill; 
I will read it: 

It shall be the duty of the Seéretary of the Treasury, at 
the commencement of each Congress, to include in his re- 


port a statement of all sums paid at the Treasury on such 
judgments. 


It is not his duty to come here beforehand and 
make any statement; but after he has paid the 
money, he is to corhé to Congress; and the Senate 


have refused, after debate, to call upon him to | 


specify, or to estimate for any such thing. The 
money is to be paid, and then he is to come and 
tell us what he has done with it. The Senator 
from Wisconsin is entirely right in his construc- 
tion. 

Mr. IVERSON. Here is the bill; and I do not 
think any man ef common sense can misunder- 
stand it: 


That, in all cases of fina] judgments by said court, or 
on appeal by the said Supreme Court, where the same is in 


the Sceretary of the Treasury, &c. 

Out of any appropriation made by law it is to 
be paid. The passage of this bill is not an appro- 
priation by law. It must be made afterwards. 
Afier these decisions are made by the Cov t of 
Claims, the Secretary of the Treasury estir: ates 
for them at a subsequent Congress, and you pass 
an appropriation, by law, to pay them; and then, 
in making that law, you can restrict its operation. 
That is the whole case. 

Mr. BAYARD. I do not wish to continue any 
debate on this bill, which, I think, has been suif- 
ficiently discussed, but will merely remark that 
the control intended to be given by the bill, and 
which is certainly given by the bill, is, that there 


trol of that amount. It cannot exceed from one 
hundred to one hundred and fifty thousand dollars 
a year, Surely that is not a great deal—not half 
as much as in past times you have often paid out 


| of the Treasury in a year for private claims. Af- 


| 


| 
| 


| 





| 
i} 


amount of money, I believe $200,000, for the pur- || 
| 
1] 
t 


j 





| vor of claimants against the hate 
| understand the language of the bill. It 


ter you have appropriated generally for private 
claims, an account must be given to you “lea 
expenditure out of it. It is a specific appropria- 
tion, for private claims, without designating them, 
and the object of the billis, I admit, that Congress 
shall not exercise a judicial power; and the bill is 
worth nothing if it does not effect that. It is to 
take from Congress a judicial power, in investi- 
gating the merits of particular claims; and that 
justice shall be administered between the State and 
the citizen, as it is between citizen and citizen by 
a court of justice. 

Mr. DOOLITTLE. The bill, as printed before 
me, uses this language: 

In all cases of final judgments by said court, or on ap- 
peal by the said Supreme Court, where the same is in favor 
of the claimant, the sum due thereby shall be paid, out of 
any general appropriation made by law for the payment and 
satisfaction of private claims, on presentation to the See- 
retary of the Treasury of a copy of said judgment, certi- 
fied, &e. 

Now let us see how the thing practically will 
operate. The Secretary of the Treasury comes 
in at the beginning of a session of Congress, and 
estimates, if you please, $200,000 for private claima 
which will probably be allowed and adjudged in 
favor of claimants Sung the ensuing year. 

Mr. IVERSON. The Senater will allow me to 
say, that is not the explanation. The Secretary 


| comes in toask for an appropriation for pean: 


ments before rendered—heretofore rendere 
hereafter to be rendered. You cannot know what 
they are going to be. How can the Secretary 
estimate for claims hereafter to be adjudicated ? 
They may amount to $10,000 or to $1,000,000. 
The Secretary cannot estimate What is in the fu- 
ture, but he comes in at the commencement of cach 
Congress, and asks for an appropriation to cover 
the decisions of the court made prior to that time, 
between the last session and this. 

Mr. DOOLITTLE. I just understood the hon- 
orable Senator from Delaware,the chairman of 
the Judiciary Committee, to state directly the con- 
trary: that the estimate of the Secretary of the 
Treasury was to be an estimate upon the probable 
amount of claims which would be adjudged in fa- 
and I so 
certainly 
is not clearly expressed, if the construction which 
the honorable Senator from Georgia gives to it 
is correct. I understand that that was the main 
ground of the objection of the honorable Senator 
from New Hampshire, whose proposition, the 


, not 


| other day, looking to securing this very object, 


was voted down by the Senate; and it is because it 
was voted down, as against the sense of the Sen- 
ate, that I have been disposed to offer the amend- 
ment which is now pending. While Iam willing 
that the Government of the United States shall be 
sued by private claimants in the Court of Claims,, 
and that when judgments are renderedagainst the 
United States, they shall be paid out of the Treas- 
ury, I wish to put a limitation on that power of 





| 
| 
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suing the Government, by saying that where the | other members of the Judiciary Committee, who | or one hundred and fifty thousand d 


amount recovered against the Government shall 
be $20,000, it shall not be final and conclusive | 
against the United States, and binding on the good | 
faith of the Government, until Congress shall make 
a specific appropriation for that particular claim. 
If this bifl bears the construction which the 
Senator from Georgia contends, that the Secretary | 
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sits near me, the Senator from Missouri, [Mr. 


of the Treasury is to come to Congress and state || 


the amount of judgments which have already been | 
rendered, item by item, judgment after judgment, 
and that Congress can object to a particular | 
judgement, Ido not know that I should object to | 
the bill; but L understand it directly the contrary; 
that the practical operation of this bill is, that the 
Secretary estimates a contingent fund, not for the 
purpose of paying any specific claim, but for 
paying private claims which, in all human prob- 
ability, may be adjudged against the Department 
in the course of the ensuing year, and asks Con- | 
gress toappropriate a sum of money, and put it at 
his disposal; and when these judgments are ren- 
dered by the courts, they are to become final and 
conclusive on the Government; and if the money 
is in the Treasury, the first claimant for whom a 
judgment is rendered and presented to the Treas- 
ury, may take the whole amount estimated by the 
Secretary of the ‘Treasury. Now, I desire ae 
to have this limitation put upon the amount that 
may be recovered, so that no immense claim of 
$1 ,000,000, perhaps, against the Government, can 
be paid without being looked into by Congress 

itself. Iam willingto trust tothe contingencies and | 
chances of a lawsuit in the Court of Claims, and 

again in the Supreme Court, on an appeal, up to | 
the amount of $20,000, and to subject the Govern- | 
ment to be sued, as private individuals are, to that 
extent; but Lam not willing to go beyond that. 

While Iam up, I desire to say also that I think 
the sum of $3,000, which is here made the limit 
for appeal from the Court of Claims to the Su- 
preme Court, had better be $5,000. You will 
break down the Supreme Court with the amount 
of business you may throw on them, if every 
case of a private claim must necessarily be taken 
tothatcourt. I think, Mr. President, if these two | 
l:mitations—but especially the limitation which I | 
have proposed in the amendment—should meet | 
with the views of the Senate, and be adopted, I 
could consent to support the bill. Otherwise I 
cannot support the bill, and leave it unlimited for 
the court to find whatever judgment they please 
aguinst the United States, in favor of private in- | 
dividuals, and make it absolutely binding, as I | 
deem it would be, on our good faith. 

Mr. DAVIS. I wish to make a suggestion to 
the Senator from Wisconsin. I concur with him 
exactly in the objection which he states, if it 
exists inthe bill. I suggest to him that he offer 
an amendment which will remove the construc- 
tion to which he objects, and make it so exact 
fhat there can be no doubt hereafter. 

Mr. IVERSON. I have no objection to an | 
amendmentlike that suggested by the Senator from 
Mississippi, because that was undoubtedly the in- 
tention of the bill. -I introduced this bill origin- 
ally myself, and, I think, | understand something 
about it. I did not hear the remarks of the Sen- 
ator from Delaware, the chairman ef the Commit- 
tee on the Judiciary. His remarks were indistinet, 
and I did not hear them; but, if he made the ex- | 
planation which, the Senator from Wisconsin | 
attributes to him, he does not, in my opinion, 
understand his own bill. (Laughter.} 

Mr. BAYARD. What is the remark to which 
the honorable Senator refers? 

Mr. IVERSON, I will explain. The bill pro- 
vides ** that in all cases of final judgments by said 
court, or on appeal by the said Supreme Court, 
where the same is in favor of the claimant, the 
sum due thereby shall be paid out of any general 
appropriation made by law for the payee and 
satisfaction of private claims.”’ he Senator 
from Wisconsin stated that the Senator from Del- | 
aware had said that he construed that to mean that | 
the Secretary would make an estimate in advance | 
of claims which might possibly be adjudicated in | 
the Court of Claims, and that Congress would | 
make an areas in advance to cover the | 
judgments of the Court of Claims to be subse- | 

vuently mage. If that is the construction which 
the Senator from Delaware puts on this bill, I 
humbly submit that he does not understand it; | 
and [ am borne out by the opinion of one of the | 





| 


| 











Green,] who says this matter was discussed | 


freely and fully in the committee. 

The Senator from Wisconsin has stated a case 
which shows the absurdity of the construction 
thus put upon the bill. The Secretary of the 
Treasury makes an estimate, and he has to have 
the prescience of God to make one to meet the 


cases. But suppose he does: he comes forward | 
and in the dark asks Congress to peepee 


$100,000 to pay the judgments which the Court 
of Claims may hereafter render. A case comes 
up—the very first case upon the docket of the 


| Court of Claims—for $100,000, and it exhausts 
| every cent; and then every other judgment which | 
may be rendered by the court goes unpaid. Does | 


not this show that the construction is absurd? In 
the first place, you require the Secretary to do 


that which nobody but God Almighty can do; | 
and that is, to determine how much may be the | 


judgments of the Court of Claims, and how much 
may be desired from Congress to pay them. 

No such construction can possibly be put upon 
the bill. The proper construction is the one which 
I have stated; and it is, that the Secretary comes 
at the commencement of each Congress and asks 
for an appropriation to pay the amounts of judg- 


ments which have already been rendered by the | 


Court of Claims in the aggregate. The Courtof 


Claims reports to him from time to time, accord- | 


ing to one of the other provisions of this bill, be- 
tween the sittings of Congress, the amounts of its 
judgments in each case; and at the commencement 
of the next session, the Secretary asks Congress 


to appropriate the aggregate amount necessary to | 


cover these various judgments; and then Congress 


appropriates that by law; and then the claimant in | 


each case, after the appropriation is made, takes 


his certificate of the judgment from the Court of | 
Claims, and carries it to the Treasury Depart- | 


ment and gets his pay. There is the simple P- 
eration of the proposed law; and nothing can 
plainer, in my opinion. 


If the construction which the Senators from | 


Delaware and from Wisconsin put on this clause 
be right, [am against the bill, and will vote against 
it, unless it be amended so as to make it plata that 
that is not the proper construction. I will never 


| permit a Secretary of the Treasury to come here, || 
| and, in the dark, ask for an apprentice of any 

how it is to be ap- ; 
plied or to whom it isto go. I will never vote for | 


amount, without our knowing 


an appropriation bill of thatsort. I wantto know 
where the money of the Government is going, 
when I vote it. I desire to know what judgments 


of the Court of Claims are to be paid before I | 
vote an appropriation to pay them. I am not | 


going to vote in the dark for an appropriation of 
a hundred thousand or half a million or a million 


dollars, to be applied to pay jotemente of the | 


Court of Claims when they shall hereafter render 
them. I desire to keep the power tc review the 
judgments of the Court of Claims; and if I think 
in any case it has acted wrong, and given an im- 
proper judgment, I shall move in the Senate to re- 
strict the amount of the appropriation so as to 
prevent the payment of that claim. I think Con- 
gress oughtalwaysto have that power in itshands, 
and not beasked toappropriate money in the dark; 
not be asked to appropriate whatever the Secre- 


tary may estimate for, not knowing to whom it | 
is to go, or for what purpose, except the general | 


purpose of paying judgments of the Court of 
Claims. If that is the construction, and the prop- 
er construction, to be put on this clause of the 
bill, Lam opposed to it. 

Mr. BAYARD. It may possibly be not un- 
likely that the henorable Senator from Georgia 


may have that species of intellect that he may | 


know that others cannot understand their own 
bills; but still it is also possi that the honora- 
ble Senator may himself be 


want o . : 
idea in my mind, which I meant to express to the 


Senate was this—I think so sti]]—that the great | 


object of the bill is, that investigations into indi- 
wisi eases shall not be made by a body like 
Congress, which is utterly incompetent to do it; 
and the bill is defective, if such is not its object. 
Congress undoubtedly, as I read the provision 
which is referred to, may either make a general 
appropriation, whether it is one hundred thousand 


=e 


c ; taken, notwith- | 
os his vehemence of manner and his utter | 
courtesy. All that may be so; but the | 
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a 
|| vance, for the purpose of payin hag « 
| or may make it subsequently, That IS in thei, 
discretion, I admit. here is no obligati wr 
| the bill or Congress to appropriate hohe, by 
but I have supposed that course may be es 
under the bill, and I think so still, ae 

Nor do I see any injury in that. 
would always be known. I do not think it 
quires any such extraordinary intelligence, in the 
course of a year or two, to make an estimate f 
what will be the probable amount of claims ai “ 
the Government. If you were to pass Me 
in an appropriation bill appropriating 100,005 

’ 


for the a of judgments rendere by th 
Court of Claims, not one dollar of it would be 
spent unless those judgments were rendered. and 
| yet it is the intention of the bill to render the 
|| judgments of the court final. That is the yp 

intention of the bill. Therefore, I see no injury 
no danger to the Government, if you only take 


care to limit the amount of your appropriation: 
’ 

| 

| 

| 

| 


Claims 


The amount 


and whether you make it in advance, or make jt 
subsequently, you have the list of claims befor: 
— none can be paid but judgments rendered 
y the court. You intend to give the power of 
final judgment to the court, subject to appeal to 
| the Supreme Court of the United States, You 
do not intend, if I understand the bill, to revise 
the action of the court in individual cases, }f 
you do, the bill is utterly worthless. I am very 
well satisfied that no such construction ever 
can be arrived at. Congress may, or may not 
in its discretion, determine that it will make ah 
antecedent appropriation; taking the average of 
claims hitherto allowed by the court; and if the 
|| amount is not sufficient to pay all the judgments, 
of course they will make a further appropriation 
| at the next session. As to whether one jude- 
ment is to take it, or five or fifty judgments, is 
not the question in my mind. he question is, 
whether Congress ought to decide, or is a body 
competent to decide, private claims, which are 
|| questions of judicial cognizance; whether ourex- 
perier.ce has not shown that any legislative bod 
| 18 incompetent for a purpose like that. | think 
the great object of the bill is to get rid of that ac- 
tion on the part of Congress, at the same time that 
| it retains the control over the aggregate amount 
which shall be disbursed by this Government for 
private claims; and Ido not care whether one 
construction is given to the bill, or the other. | 
admit it is susceptible of both; whether Congress 
choose to make an appropriation beforehand—and 
in some respects it would be more just to do so— 
_or whether they choose to make the appropria- 
tion after the list has been returned by the ee 
tary of the Treasury; but in either event, Fhold, 
and I trust when it comes before Congress, that 
any attempt to investigate an individual case by 
striking at the amount of an eeoeneane: will 
be discountehanced by Congress. Very certainly 
they could not reach it by any such legislation, 
| if he list came in; because all they could do, ac- 
cording to the frame of the bill, would be to di- 
minish the amount; and unless they chose to pass 
on the particular case also by special law, they 
could not prevent the Secretary from paying aly 
one case or another. 
Mr. MALLORY. Mr. President, my service 
upon the Committee on Claims during two Con- 
gresses, if it kas convinced me of anything, has 
convinced me of the absurdity, if not impro- 
priety, of attempting on that committee to lnves 
tigate the vast amouat of private claims which 
come before it, with anything like justice to the 
Government; and my experience here has taught 
me that, whenever our Private Calendar comes 
up, private claims pass very much indeed up" 
feelings of sympathy, rather than justice to th 
Government, or the true claims of the partes 
themselves. 1 supposed, when this bil! was re 
ported, that its object was to relieve us here from 
duties which are entirely incongruous to our ore! 
nary functions, which we ought never to be ' 
upon to perform—the investigation of — 
every kind and charactér, from five dollars to 5° 
million. 1 supposed the object of the bill was 
| relieve us from that, and to throw tbe resp 
| ibility where we are willing te devolve it, on 
| Court of Claims. Now, it appears, from the sus 
'| gestions of the chairman of the Commitiee 0? 
i Claims, under whom [-have the honor to serve, 
|| his construction of the bill, that every individ 
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. 
which has been thoroughly examined, and 
award to Which tesumeny has been taken, ac- 
= ae to the principles of the common law and 
= aaiet ef the courts, anda decision has been 
orn to come here for review, and we are to 
te in fact, as if no such examination had 
saan deel ted. 

" on VERSON. Will the honorable Senator 
from Florida allow me to interrupt hima moment? 

Mr. MALLORY. Certainly. 

Mr. IVERSON. The Senator misunderstands 
my argument. I have made no such argument 
asthat. Ihave said this, however: that the appro- 
priation will be aggregated to cover all the judg- 
ments of the Courtof Claims. I do not say that 
Congress is to pass on each case; but I do say 
that it is in the power of any Senator or Repre- 
sentative to have a review of afly case here, if he 
by moving to withhold an appropriation 


case 


chooses, 
from that particular case. 
do not say it will be done in any case. Undoubt- 
edly it will not bring up each case, as a matter of 
course. 


Mr. MALLORY. I think I do not misrepre- 


sent the argument of the jionorable Senator from | 
Georgia; I think I understand it. He did not say | 
what 1 said; but I inferred correctly from his ar- || 


vyment the premises I have used. It is to place 
in review before the Senate every claim which 
has been decided by the Court of Claims. It is 
to hold a check on the Court of Claims, and to 
refuse them a finality in all sums. If that be the 


rightful construction of this bill, I shall vote | 
against it. The Senator from Georgia says, if | 
that is the rightful construction, he will vote for || propriation, until after such claim shall have received the 
it. I say he emasculates the bill entirely; he de- | 


prives it of vitality; he throws on us the respons- 


ibility we have now. That is the course of pro- | 


ceedingnow. Every case that comes up depends 
on its merits now. He says that after the decis- 
ion of the court, we may decide it upon its merits. 
Then we shall have every case that has been de- 
cided by the Court of Claims and the Supreme 
Court here for revision again, and every Senator 
who has not taken the trouble to read the decis- 
ion, will have it read in the Senate and investi- 
gated here, and the time of this body will be taken 
up by the reinvestigation of claims precisely as is 
now done. 

Is there anything in the bill that will alter the 
state of things? Claims come here from the Court 
of Clams. Those decisions are referred to the 
Committee on Claims who reéxamine them, ses- 
sion after session, and yet they are reéxamined 
again kere in open Senate, Senators not being 
satisfied. If this construction is to obtain, it will 
be equally in their power then, after this adjudica- 
tion, to except particular claims from the opera- 
tion of this bill, and except them all. 


Sir, we must trust some of the branches of this | 


Government. I am jn favor of throwing the en- 


tire responsibility on this court, and sending their | 





That may be done. I | 








judgments directly to the Secretary of the Treas- | 


wry. We can, at any time, abolish the court if || 
It has already attained | 


it prove to be an abuse. 
avery high position. It has already secured, as 
[ think, the confidence of Congress, and the con- 


fidence of the public. I think nothing has oc- || 


curred to destroy or impair it. It is growing in 
strength daily. We have, at any time, the power 
to restrict it when called upon c the Secretary 
of the Treasury to make the appropriations, and 
in that way to operate as a check. 

Mr. DOOLITTLE. One single word further. 
This bill, as first introduced, used this language: 


“Where the same is in favor of the claimant, the sum 
due thereby shall be paid out of any money in the Treasury 


hot otherwise appropriated.” 

But the committee have moved to strike out the 
words ‘money in the Treasury not otherwise 
*ppropriated,’” and insert ‘* general appropriation 
made by law for the payment and satisfaction of 
private claims.’ Then, in the latter part of the 
section, it is made the duty of the Secretary ef the 

reasury, at the commencemeiit of each session, 
‘0 include in his report ‘a statement of all sums 
paid atthe Treasury on such judgments, together 
with the names of the parties in whose favor the 
‘ame were allowed.”? This bill, as it originally 
stood, without the amendment reported Fy the 
oF teats would have authorized the Secretary 
os Treasury to pay a claim, however large, 

t any money not othtrwise appropriated, in 
reasury ; and at the nextsession of Congress, 


j 
| 
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he would report the amount which he had paid. || ator from New Hampshire, declaring that when 


| 

| That is as I understand the bill. I think it can- 

| not bear any other construction. 

| As I stated, lam willing that there should be a 
general appropriation in advance and to a certain 

| amount, if you please, $100,000 or $200,000; and 


I am willing to trust, first, to the Court of Claims, 


and then, on appeal to the Supreme Court, the | 


decision of claims against the,Government; all 
small claims, or ordinary claims, or claims, if you 
| please, below twenty thousand dollars; but aie 
it comes to a claim above twenty thousand dol- 
lars, I insist that there should be a specific appro- 
| priation by Congress. 


individuals to any amount without its being exam- 
ined at all by Congress. That was. the object of 
the amendment which I proposed, I hope thatit 





Mr. GRIMES. It is a matter of supreme in- 


We ought not to suffer | 
ourselves to go into court to be sued by private | 


difference to me whether the amendment offered | 


{ 
| will meet with the approbation of the Senate. 
} 
| 


by the Senator from Wisconsin be sneer or 


not; for, unless the construction given 


y the 


its proper construction. This question has been 
decided by the Senate already. When the bill 


| Senator from New Hampshire proposed to amend 
it thus: ‘ 


Senator from Georgia on this bill be the one that | 
it should properly receive, Iam disposed to vote | 
against the bill in all its shapes; but I think the | 
Senator from Georgia is in error in the expres- | 
sion of opinion which he gave to the Sénate as to | 


* But no claim shall be paid out of any such general ap- 


sanction of the Court of Claims, and the amount been spe 


| cifically estimated for in the annual estimates of the Sec- | 


retary of the ‘'reasury.’’ 


And this was voted down by an overwhelming 


majority of the Senate. When it was thus voted | 


my duty, as one of the custodians of the United 


States Treasury, to vote against this bill. 
’ b 


Now, let us fook at this question. A few years || 
’ q y 


ago you organized a Court of Claims. You de- 


was before the Senate on a former occasion, the || 


signed that that Court of Claims should be a | 
merely examining court; that they should marshal | 


the accounts; that they should investigate ques- 

tions of law and submit their conclusions to you 
| for their final decision;. but, like al] courts that 
have been established since the foundation of the 
world, it has been constantly attempting to draw 
to itself more and more power, until now it seeks 
to acquire the control of the Treasury. It was 
said on a former occasion, and has been repeated 


| 

| 

| 

| 

| 

: 
down, my mind came to the conclusion that it was 


propriated from your Treasury to pay the judg- 
ments of the court, will notexceed more than one 
or two hundred thousand dollars; but. have we 


ing any year? I apprehend not. . 
The trouble with the amendment of thé Senator 
from Wisconsin is this: that says that the judg- 


to-day, that the amount that will be anpually ap- | 


any assurance that this amount will be limited to || 
one or two or fite hundred thousand dollars dur- | 


ment shall be submitted to Congress when the | 


amount shall not exceed $20,000; but it is compe- | 


| tent for the Court of Claims to determine a prin- 
| ciple in a case involving only $2,000, which may 
| draw from the public Treasury millions of dollars. 
| During the last administration, when you had one 
of the best Secretaries of the Treasury that you 
| ever had in this country, I apRrene tens: Guth- 
| rie—a decision was made, | have been informed 
| by a Senator near me, involving the amount of 
only two or three thousand dollars, in regard to 

some drawbacks growing out of your revenue laws. 
| A decision was made by this Court of Claims in 


faver of the claim. Mr. Guthrie objected to that 


mittee on Claims of the Senate to it, and the com- 
mittee decided that Mr. Guthrie was right, and 
that the Court of Claims was wrong; but if that 
decision had been confirmed by the Senate, it would 


|| the Government went into any ef the States, and 


there sued a private citizen, and that private cit- 
izen, before your own court, appointed by your- 
self, before a jury selected by yourself and paid 
by yourself, should be able to satisfy the court 
and jury that he was entitled to a set-off greater 
in amount than the claim which the Government 
had against him, that should be conclusive against 
the United States. You rejected the amendment; 
ou decided that that should not be cenclusive; 
but that he should be compelled to come here and 
prosecute his set-off a second time before your 
Court of Claims; and you say that is justice to 
the citizen residing in California or Texas, or lowa 
or Maine! 
lam opposed to this whole thing, sir—to the 
whole bil. I consider myself standing here as 
one of the guardjans of the Treasury, and I am 
| not willing to say that $100,000 shall be voted in 
a gross amount to meet the judgments that may 
be rendered by the Court of Claims, upon the sup- 
position that that is the amount which will be 
required for an average number of years, for I 
apprehend that the Court of Claims will be con- 
tinually drawing to itself more and more power, 
encreaching more and more on other courts in its 
jurisdiction, until finally we shall find that we 
have. erected here a tribunal dangerous to the 
Treasury, if not to the liberties of our people. 
Mr. BROWN. Mr. President, I concur fully 
| with the speech delivered by the Senator who has 
just resumed his seat; and it is about the onl 
speech on this subject that I have heard in which 
I do concur. I regard this whole Court of Claims 
| as an unmitigated humbug. It was so in the be- 
ginning; it is sonow. That precise thing is about 





BD? 

to happen which those of us who opposed it in 

the beginning predicted would happen, that the 
judgments of the court were to be drafts upon the 

| national Treasury. The friends of this court, in 
| the beginning, said that no such thing could hap- 
| pen. They recognized our construction of the 
Constitution, which is but the plain language of 
| it, that no money shall be drawn from the Treas- 
| ury but in pursuance of appropriations made by 
law, and declared to us, thatif the court were es- 
tablished, there would be no attempt, by move- 
ments of this kind, to draw money from the Treas- 
ury otherwise than in pursuance of appropriations 
made by law. Now, sir, we are confronted with 
a proposition to allow the mere judgments of the 
court to operate as drafts on the Treasury. Con- 
| gress is to com® in and foot the bills. The Sen- 
| ator fram Wisconsin makes an attempt to limit it 
_ toa small amount; he is not prepared to go the 


|| whole figure just now. If the court pronounces 
| a judgment involving $400,000, then Congress is 


to be censulted 
Mr. DOOLITTLE. The honorable Senator 
will allow me to saya word, I foted for the prop: 
osition of the Senator from New Hampshire, 
which would retain the entire supervision of Con- 
gress, by making it necessary that every case 
should be submitted to Congress before the money 
should be paid; but the Senate voted down that 
proposition by so strong a vote that I supposed 
| the bill would pass in an unlimited shape, and 
| my desire was to put some limit on it. Tam with 
| the honorable Senator from Mississippi and the 
| honorable Senator from New Hampshire. 
| Mr. BROWN. I was speaking to the propo- 
| 
| 





sition as it now stands. Ifa large sum of money 
is adjudged to be due by the court, then Congress 
must be consulted—not consulted in regard to the 
pamepte on which the payment is to be made, 
yut consulted simply in regard to the amount. 


|| The Senator from lowa has well said that the 
decision, and brought the attention of the Com- | 


ury. The check which the Senator from Wiscon- | 
sin proposes to establish on this court amounts | 


| to nothing; because, although the amount involved 
in the particular suit may be very small, yet it 


Treasury atthe command of this Courtof Claims. | 


It is said here that we should do this in justice 
to these claimants; yet what did you do, the ver 
first thing, when you went into committee on this 
bill? An amendment was proposed by the Sen- 


| 

| 

| 

may establish a principle which may put the whole | 


j 

| »rinciple necessarily carries the amount with it. 
| If you vote one dollar from the Treasury on a prin- 
000 
' 


| ciple to-day, you cannot refuse to vote $100, 
660 to-morrow on the same principle, 


| or $1,000, 


'| Do you mean to establish the theory that the Gov- 
have driwn millions of dollars out of the Treas- | 


ernment will do justice to small claimants and 
refuse to do justice to large claimants; that you 
will pay a Saisant who only demands $1,000, 
pay him because it is right to pay him; and yet 
refuse to pay him if he demands $100,000 on pre- 
cisely the same principle? Sir, you cannot stand 
upon any such theory. 

I hold it to be true that no money is to pass out 
of the Treasury but in pursuance of appropria- 
| tions made by fs because the Constitution has 
| go declared, You have no more right to appro- 
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priate sums in the aggregate, and Without estimate, 
and without knowing how the money isto be used 
to pay private claims, than you have to say: ‘* we 
appropriate $60,000,000 for the support of the 
Government for the current year, and leave the 
President and his Secretaries to divide itout.” 1 
hold it to be a total departure from the original 
theory of the Government;a total ignoring of gen- 
tlemen’s declarations when you inaugurated this 
court. Some of us told you then that the result 
would be, when you got the court inaugurated, to 
allow it to send its judgments as drafts on the na- 
tional Treasury. I repeat again, that was denied 
at the time. 

Now you ask for the entering wedge, and, in 
the course of time, this court will draw, upon its 





judgments, millions upon millions from the na- | 


tional Treasury. These attempts to restrict it will 
be removed. The country will be made bankrupt 
through the instrumentality of a court that adju- 
dicates claims and draws money from the Treas- 
ury. You will never know how much you have, 
or how much you have to provide for. Congress 
departs from the principle of the Constitution. 


Sir, it is the business of Congress to furnish the | 
Treasury with money, and the duty of Congress | 


to draw it from the " 


appropriations. We have no authority, in my 


reasury by virtue of itsown | 


. . . ’ 
opinion, to interpose a court, and say to it, if | 


you judge that A is entitled to so many thou- 
sands, and B to so much more, and C toso much 
more, they shall be paid out of the Treasury, on 
your judgment.’? That is not living up to the 


letter, much less to the spirit, of the Constitution, || 


Three judges, inferior judges at that, sitting in a 


court doing that which the Constitution requires | 


the Senate and House of Representatives, with 
the consent of the President, to.\do—draw money 
from the Treasury! 


How many millions may | 


they draw? This is the first attempt to limit it— | 
to $200,000, I think the Senator from Wiscpnsin || 


said. 
$1,000,000, and ultimately the limitation will! be 
withdrawn entirely. Sir, itis an abuse, and ought 
to be stopped right here. Under no possible cir- 
cumstances, in no shape in which the bill can be 
placed, will it ever command my vote. 

Mr, IVERSON. If the Senator from Wis- 
conain will withdraw his amendment, I wili offer 
one myself, to insert the words ‘ thereafter to 
be,”’ so as to make it read ‘ out of any general 
appropriation thereafter to be made by law, for 


the satisfaction and payment of private claims.”’ | 


my | 


Mr. DOOLITTLE. I will withdraw 
amendment, as the honorable Senator from Geor- 
ia, the chairman of the Committee on Claims, 
Bas given his special atte®tion to this bill, and is 


hetter prepared to make proper amendments than | 


Iam. 

Mr. [LVERSON. I move to insert the words 
“thereafter to be’’ after the word ‘ appropri- 
fttion,’’ so that it shall be necessary that the ap- 
propriation shall be made after the judgments of 
the Court of Claims are rendered, and when the 
amount is ascertained on an éstimate made by the 
Secretary of the Treasury. I agree with the Sen- 
ator from Iowa in relation to the limit in this 
case. I cannot vote for this bill—if our hands are 
to be tied, in advance, by an™expression of this 
sort in the language of the bill, to an appropri- 
ation without knowing to what claims it is to be 
applied—merely in the dark, as I said, I will never 
consent to it, Ido not think Congress ought ever 
to permit a bill of this sort to be passed, which 
will bind us to pay money when, in our judgment, 
that money ought not to be paid. The objection 
to the limit of ge 00 orany other limit, is the 
gne stated by the Senator from lowa? 

Here are what we call the pension cases. The 
Court of Claims have adjudicated in favor of ar- 
rears of pension, In each case, probably, there 
is not niore than from two to five Naas dollars 
involved; and yet it is well ascertained that the 
principle settles cases which will, in the end, in- 
volve $2,000,000. We are now to appropriate 
money to pay those claims in advance, though 
this body itself rejected those very cases at the 
last session, and decided that the Court of Claims 
was wrong in its judgment, and ought not to have 
adjudicated in favor of the claims. 

Again, with regard to the cases referred to by 
the Senator from Iowa, there-were before the 
Court of Claims, and sent to the Committee on 
Claims, at the list session, what are called duty 


Next year the limitation will be put at || 





a 


THE 


cases—applications to refund duties alleged to 


| have been improperly collected on the importation 


“” . 7 - 
of foreign liquors. ‘The amount of these claims, 
in each individual case, probably would not be 
more than about two thousand dollars; T think 


the average is about two thousand dollars a case; | 
| and there have not been more than a dozen cases 


as yet adjudicated by the Court of Claims; but I 


am informed, by one of the solicitors of the par- | 


ties, that there are more than sixty cases to be 
brought up hereafter, and that they will involve 


| probably an appropriation of from one hundred 


thousand to one million dollars to pay them. The 


| Committee on Claims at the last Congress, in in- 
| vestigating this decision of the Court of Claims 








in these duty cases, came to the conclusion that 


they were unjust, and ought not to be paid, and | 


|| so reported; and the Senate confirmed the report 


of the committee. 


If the bill passes in its present shape, and the | 


construction which the chairman of the Judiciary 


Committee has put on it be correct, then -the | 


money appropriated will go to the payment of 


these cases, or similar cases, to the extent of ex- | 


hausting the whole Appropriation, and Congress 


can never exercise any supervisory authority over | 
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ington; we should appoint a solicitor for ¢) 


| tribunals of his country, it is found that hy: 


| determined that it would not give to the d 


the judgments of the court. I think thatiswrong, || 


and I will not vote for the bill with that construc- 
tion. Lam willing that, toa certain limited extent, 
money shall be paid out of the Treasury on the 
judgment of the court, without coming to Con- 
gress; but in claims for Jarge amounts, or cases 


involving a clas$ of claims, Congress ought to | 


exercise supervisory power over the appropria- 
tion. i 


Hampshire, which was voted down the other day. 
His amendment was, that the Secretary of the 
Treasury should estimate for the amount of judg- 
mentsat the commencement of the Congress, speci- 
fying each particular judgment, and then that there 


should be a specific appropriation to pay each | 


judgment. Iwas opposed to that; but the opera- 
tion of my amendment will be this: the Secretary 
will tell us the aggregate amount of judgments, 
and then an appropriation will be passed to pay 
the whole amount, unless Congress shall exempt 
or take out from the whole amount any particu- 
lar case, which it is competent for Congress to 
do. Thus we of course relieve Congress from 
the danger of passing upon an appropriation in a 
case which, in the judgment of Congress, ought 
not to be paid. 


Mr. BENJAMIN. Mr. President, the Judi- 


The operation of my amendment ts differ- | 
ent from that proposed by the Senator from New | 


ciary Committee has been a very unfortunate one. | 
It enor bill which was originally offered here | 


by the honorable Senator from Georgia, and in 
which he proposed the most unlimited power 
over the Treasury by the Court of Claims. 

Mr. IVERSON. Will the Senator allow me 
to interrupt him just there fora moment? It is 
true that the bill was offered by me. It was not 


| another gentleman, and handed to me to be pre- 


sented. It did not mect my judgment, and I in- 


| result? 


| ized, that we should then determine th 
_ the establishment of a claim against the 
| ment upon any basis, either of law or equ 
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| such as we have, with the increase 
| population, but of the wealth and 
country, he who undertakes to 
investigate every private claim against this G . 


hot only of the 
business Of the 
get Congress to 


ernment as it ought to be investigated unde, 
ht ° . . > ertakeg 
that which is physically impossible. 
Anattempt was made to get rid of that diffienis, 
and what was it? That we should organize... 


J) 
. : F acon 
of judges; we should establish it here in W...” 


Wash. 


= 1 G yy. 
ernment to defend the interests of the publics ang 
+ at 


many were of omens when the court was Stren 


at, Upon 
Gover. 
claim ought to be settled and paid at steht — 
as an individual is made to pay, when, by the 
aes FEE : OWeg 
adebt. But, sir, it was an experiment—i wis 
something as yet untried—and Congress finally 
: ; €Clsiong 
of this court that conclusive effect which wag 
claimed by some who were in favor of its esta). 
lishment; but would treat it at first in the jie}, 
of what the Senator frem Towa calls an exay. 
ining court. It has been tried. It has heey : 
tried now for a series of years; and what is thp 
The result is, that the Calendars of thy 
two branches are covered with claims, in which 
the unfortunate litigants, from all parts of the 
United States, have been brought here to the seq 
of the Federal Government; in which they hays 
been put to the expense of employing counsel ty 
make good their cases; in which their cases haye 
been argued against the Government counsel, and 
in which the judges appointed by the Govern- 
ment have declared their claims to be just; and 
now there is upon your Calender a list, I think, 
of some eighty or a hundred cases, in which jude. 
ments, ranging from one to four, five, six, or 
eight hundred dollars, are hung up, and have 
been hung up, for more than one Congress, and 
will be hung up for Congresses to come, simply 
for want of time and opportunity in Congress, 
which is occupied with other and graver matters, 
to attend to this small litigation. 

Now, sir, the proposition at the outset of this 
session was this: We have tried this Court of 
Claims;we know the judges: we have heard their 
decisions; they are able men; they are conscien- 
tious men; shall we not now, having made the 
experiment thus far, go a little further, and do 
this: relieve Congress entirely from any class of 


| claims Which appeals not to bounty, not to liber- 


ality, not to favorable consideration; but which 
appeals to the justice of the Government for the 
payment of what is due under the law? That was 
the bill that the honorable Senator from Georgia 
took the paternity of; and I think that he took 


| the paternity of no dishonorable or unworthy of- 


spring. ‘ It was a very gooé bill. The proposi- 


| tion, then, in the bill was, that Congress should 
drawn up by me, however. It was drawn up by | 


refrain from revising the judgments of this Court 


| of Claims, because it was unable so to do; it had 


tended to offer an amendment, to the very effect of | 


the one which I now offer, to keep a revisory 


~ 


power over the adjudications of the Court of | 


Claims beyond the limit of $3,000. The gentle- 
man who presented the bill to me begged me not 
to alter it in any way, but let it go to the Com- 
mittee on the Judiciary justas it was drawn. That 
bill does not commit to, the principle the gentle- 
man is stating 

Mr. BENJAMIN. I was going to observe that 
the committee has been very unfortunate. The 
bill, as presented to it, gave unlimited control over 
the Treasury, during the recess of Congress at 
all events, to the Court of Claims, so far as that 
control might be necessary to satisfy claimsagainst 
the Government. We had all been aware here, 
for some years, that the Court of Claims, as es- 
tablished by the act which originated it, had, in 
point of fact, been of very little use in relieving 
Congress from a class of legislation which from 
year to year became more onerous, and which, 
as the great interests of this vast Republic increase, 
must become absolutely impossible. We cannot 
—it is idle to attempt it—investigate every private 
claim nst this Government, in Congress. It 
cannot be done. It may very well have been done 
in the infancy of the Republic, It may have been 
done at a time when there was but a small popula- 
tion and but few States; but now, With a population 


Setetaemesnaiabaienaeeimanenapbershcoennas 


neither the time, the opportunity, nor the me- 
terials for the revisal. ‘These claims come up 


| here,and which of us has examined them? They 


ear tn eee nan npentinctege AGAR ERE eae SE 


pass through the Committee on Claims, if you 
please; but the chairman of that committee has 
told you that he considers it the duty of the 
committee, under the law, simply to report the 
bills here to be passed. Who knows what they 
are?) Who examines them? Who discusses 
them? Do not we at last take them all on trust’ 
Now the proposition is, let that trust be carried 
thus far: when the Court of Claims has made @ 
final determination on cases which depend on law 
and equity—not upon favor, not upon bounty— 
let it Did ite judgments to the Treasury for pay- 
ment, if the amount of the judgment does not ¢X- 
ceed $3,000. As the bill was sent to the Com 
mittee on the Judiciary, it provided for the pay 
ment of those judgments out of any money in {he 
Treasury not ‘otherwise appropriated. We dis- 
cussed that matter in committee; we said, it wil 
not do to allow this—not because it is not cons! 
tutional according to the idea of the Senator from 
Mississippi; not because we have no power ‘© ne 
der judgments to be paid out of any money mt 
Treasury not otherwise appropriated—for Heaven 
knows, if we have not got that power, re 
scarcely an appropriatjon bill that ever passs ‘ 
Senate that is passed in accordance with the on 
of the Constitation—but because we would not 
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how the law was operating; because 

». desired, by requiring from the Secretary of the 
Tre ‘sury, from year to year, an estimate in ad- 
we of how much money he thought he would 
for the current year to meet these judg- 

ents, to keep the matter constantly under the eye 
m Congress, and if'we ever found the appropria- 
i rowing, we would examine into the subject, 
and if the exercise of the power became danger- 
ous, We would cut it off. It was that we might 
keep the vigilant eye of Congress on the opera- 
tions of the court that we changed the appropria- 
tion clause, and, instead of leaving itin the power 
of the court to have its judgment paid out of any 


able to tell 


vane 
r quire 


money in the Treasury not otherwise appropri- | 


ated, required that there should be, annually, a 
specific appropriation to, pay judgments of the 
Court of Claims, so that it could not exceed fifty, 
or one hundred, or one hundred and fifty thou- 
sand dollars; that we su osed would be ample, 
in each year, without calling the special attention 
of Congress to the subject. My honorable friend 
from Virginia would be the first, when his bills 
came up, if he found the appropriations for the 
Court of Claims increasing, to say: ‘‘l am going 


to examine into this matter; these appropriations | 
formerly were only fifty or one hundred thousand | 


dollars a year, now they come up to $200,000. 


How happens it that the claims peenes the Gov- || 
ernment are growing at this rate? Let us stop this | 
We have | 
There is no | 
jossibility of its growing into an abuse without | 


expense; let us take away the power.” 
aright to take it away at any time. 


its being brought under our eyes at each succeed- 
ing session of Congress. 
mittee on the Judiciary, deeming the innovation 
a good one, proposed to the Senate to let the Court 
of Claims pay its judgments without your inter- 
vention; to let it pay its judgments without your 
revision. 


The Senator from Georgia says he is not will- | 
1 will appeal to him whether our | 


ing to do that. 
power is not sufficient, under the law, asit stands? 
[his matter does not appear to be understood by 
Senators. The law, as it stands, originally cre- 


ating the Court of Claims, requires the officers of || 
report of its |) 
ear we know | 


that court to send us every year h 
judgments; so that from year to 

exactly how we stand, the amount demanded, and 
the amount adjudged against the Government, if 


anything is adjudged against the Government. | 
We have got, therefore; first, annually, that much | 
We know what was claimed; we | 


information. 


know what has been allowed. Now, the Secre- 


tary of the Treasury, in making up his annual 


esumates, will call upon us to make apfpropria- 


tions to satisfy presumed judgments that may be | 


rendered by the Court of Claims, at as near a 
guess as he can make, just as he calls on us for 
an appropriation for the transportation of the 


Army; just as he calls on us for a thousand other || 
appropriations, the exact amount of which cannot | 


be estimated, but which he has to spend at his 
discretion, under the responsibilities of his posi- 
tion, and under the responsibility of rendering an 
account at the very next session of Congress. 
Suppose the bill passes: how will it operate ? 
The Secretary of the Treasury, at the beginning 


of the year, in his estimate of appropriations, puts | 
down, ‘for amount-to eae ye gments of the | 
ye pass the appro- || 


Court of Claims, $100,000.” 
priation. We do not know how it is going to be 
spent; but when we come together next Decem- 
ber, the Secretary of the Treasury, by the bill, is 


to send in a list of all the judgments that he has || 
satisfied of the Court of Claims, and that is to be | 


compared by us, or by those of us whochoose to 
examine it, with the report rendered at the pre- 
vious session by the Court of Claims of the judg- 
ments that they had rendered, as well as those that 
may be rendered at the same session. We shall 
have, then, the report from the court of each case, 
amount claimed and adjudged; we shall have 
from the Secreta: 
paid; and with all that before us, from 
year, we shall have the entire control of the sub- 
Ject-matter, and power to stop it at any instant, 
we think there is any extravagance, or anything 
atwe ought to check at any moment; the oper- 
ation of the law constantly under our eyes, con- 
stantly under our control. Hy 
But, so far as claims go beyond $3,000, we put 
* overnment in the same position as te 
Sutors, ‘The Committee on the Judiciary has rec- 





Therefore, the Com- | 


of the Treasury the amount | 
ear to || 





ommended to Congress at the present session, by | 


} 

| another bill which will come up, to increase the 
| limit of all appeals to the Supreme Court of the 
| United States, to $3,000. That is the reason why 
|| we put $3,000 in this bill for appeals in cases 
|| against the Governmefit. 
|| _ Now, sir, gentlemen want to limit the jurisdic- 


| States shall find, on appeal, that the Government 

is indebted twenty-five or thirty thousand dollars 
toaman,and shall render its final decree that that 
sum is due to him upon principles of law and 
equity, without any reference whatever to the 
favor of the Government, that that is a just de- 
mand, Congress is to take the decision of the 
| Supreme Court under its charge, discuss it, revise 
it, and refuse the approjgiation, or accord it, at its 
discretion. We cannot trust the Supreme Court 
| of the United States to give a decision in a claim 
of $25,000, $30,000, or $40,000, between the Gov- 
ernment and the citizen; but the Constitution vests 
it with exclusive original jurisdiction over con- 


finally, and without appeal. States contend for 


is involved; and your Constitution makesthat fri- 


we are asked to take the decisions of the Supreme 
Court of the United States under our revision, 


suppose that we have the intelligence, the time, 
and the learning, amply sufficient to enable us 
properly to revise the decisions of that court. 

It is supposed that we are bound to do this 
because of the indefinite nature of the appropria- 
tion. I do not know how to meet this argument. 
From the foundation of the Government the prac- 
tice of Congress, the experience of the country, is 
so much opposed to this notion of our having no 
power to make a general appropriation, that I 
scarcely know how to meet the argument. Did 
we not appropriate $3,000,000 to meet claims 
under the Mexican treaty? Did Congress have 
| an appeal from every case in which the commis- 


paid to each individual? Did we not appropriate 
money under the Florida treaty? 
give unlimited discretion? Five million my friend 





|| uted amongst the claimants according to the judg- 


again, without the suggestion of a doubt, for im- 


thus appropriated, everybody here becomes hor- 
rified suddenly at loosing the purse strings at the 
discretion of a court, and this, too, when the ap- 


on estimates which you may or you may not pass 
at your discretion, and which you will inevitably 
refuse to pass the instant that their amount ex- 
cites one moment’s suspicion or distrust. 
Senators, believe me, there is no danger in this. 
All your apprehensions are illusory. ‘The courts 
| of justice of this country may be trusted to this 
| extent. You cannot buy them. Their reputa- 
tionsareat stake in their r@corded decisions which 
every man may read, All that they do is known 
and published to the world. I suppose 1 can show, 
since I have been atmember of the Senate, some 
forty or fifty cases in which claims of tens and 


have been, by the direct order of Congrtss, re- 
ferred to a solitary officer of the Treasury Depart- 
ment, to be by him determined in the quiet seclu- 
sion of his office, without the check of publicity; 
without the presence of an officer to sustain the 
side of the Government; with unlimited discre- 
tion; and to a solitary clerk in a Department has 


|| the disposal of hundreds of thousands of dollars 
|| of public money; and yet, with a court organized, 
| prepared, composed of experienced judges that 
| you yourselves have a voice in appointing; with 
| open doors; with published and printed speeches 
| and discussion; with the entire community hav- 
| ing a right to go in at any moment and listen to 


| tion of the Supreme Court of the United States to | 
$20,000, unless Congress shall revise its decisions: | 
that is to say, if the Supreme Court of the United || 


tests forempire between sovereign States. Claims | 
are brought by the Government before that court | 
involving millions of dollars, and it decides them 

tracts of oqunlry the jurisdiction of sovereigntes | 
bunal the last, for there must be a final tribunal | 


somewhere; and yet, for a few thousand dollars, || 


because, forsooth, we, the members of Congress, | 


Did we not | 


from North Carolina [Mr. Brace] says—five | 
million were at once appropriated to be distrib- | 


ments of a special tribunal which we created; and | 
here, when this thing has been done again and | 


|| mense sums, and without Congress retaining any | 
eventual control over the disposal of the money | 


——— are never for but one year at a time, | 


twenties and hundreds of thousands of dollars | 


|| been confided ,b the Congress ofthe United States, | 
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| an appeal to the Supreme 


/and they will accumulate year after 


> 
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all that is going on; and finally, with the check of 
ourt of the United 
States, where'the amount is at all important; and 


| last of all, with the necessity of coming to this 


Congress for appropriations to carry out its judg- 
ment, you are afraid to make a trial of a year or 
two with an appropriation of one or two hundred 
thousand dollars; and rather than do that, you 
will emasculate this bill; you will destroy every 
provision in it that has any virtue to carry out 


_ the objects proposed, and you will bring us just 


back to where we started—an examination b 
Congress of every claim of two or three hundred 
dollars that may be made by an unfortunate 


citizen throughout the land. You have got your 
t 


docket filled with them now. Reject this bill, 
paeiote. yene: ary be- 
cause, as I started with saying, it is totally impos- 


sible for us to attend to them all, and the result will 


| be that we shall be driven to this system in one, 








1} 


or two, or three years hence, after an amount of 
injustice has been done to the present claimants 
which your future legislation will be utterly in- 
competent to repair. 

I beseech you make thisexperiment. Try it for 
a year; try it for twovygars; ion if there is found 
to be any danger in it, repeal it. You have it in 
your hands; you can do with it as you please; 
there is no power to check you or interfere with 
ror discretion over the matter. Let us pass the 
vill, and make an honest experiment of it, There 
is no risk in it. The few thousand dollars that 
may be lost, if there be a risk, will be well ex- 
pended in the experiment. If it does not succeed, 
wé must try something else; but, most assuredly, 
we cannot continue, in Congress, to entertain juris- 
diction of cases of private claim. It is out of our 
power to do it; and we shall have to leave it to 
some committee eventually to do it, and take their 
reports without examination. I hope that all 
these amendments will be voted down, and that 
the bill will pass. 

Mr. IVERSON. I do not rise to continue the 
discussion. I have expressed my views fully on 
the merits of this proposition; and the eloquent 
remarks of the Senator from Louisiana have not 
convinced me thatI am wrong. Lrise to sa} that 
I insist on my amendment, to insert the words 


| ‘thereafter to be,’’ so that Congress can retain 
sioners or the courts decided upon the amounts || 


jurisdiction of the whole matter. 

The PRESIDING OFFICER, (Mr. Firzpar- 
Rick in the chair.) The amendment is in section 
four, line seven, after the word ‘ appropriation, ’’ 
to insert the words *‘ thereafter to be,’’ so that it 
will read: 

In all cases of final judgment by said court, or an appeal 


by the said Supreme Court, where the same is in favor of 
the claimant, the sum due thereby shall be paid out of any 


| general appropriation thereafter to be made by law for the 


payment and satisfaction of private claims. 


Mr. IVERSON. I ask for the yeas and nays 
on that amendment. . 

The yeas and nays were ordered. 

Mr. DAVIS. In the earlier part of the day,a 
discussion arose between Senators as to whether 
the bill in its present form required money to be 
paid out of a general appropriation, or whether 
an appropriation was to be made to satisfy particu- 
lar judgments. The Senator from Wisconsin ad- 


| dressed himself to itat an early partoftheday. It 
| is quite clear that estimates, when they are spoken 
|| of in strictness of language, are in anticipation. 


Our Government is conducted on estimates. Each 
year a Department presents a sum which will meet 
the probable expenditures of the current year, and 
an appropriation is made tocover them. The ques- 
tion before us, in the view which is now presented 


| of it, is whether we shall run a risk by appropri- 


ating in allvance for claims to be submitted to the 
Court of Claims? I must confess myself opposed 
to it, notwithstanding the able exposition which 
has been made by the Senator from Louisiana. 

I have looked upon the Court of Claims as a 
well-organized committee for the examination of 
cases which are to come before the Senate; that 
they were to examine the law and the facts more 
fully than a committee of the Senate might do, 
and then the case to be presented to the Senate 
for an appropriation in satisfaction of the amount 
which should be found to be due. The present 
bill places it on a new footing, as a judgment 
rendered and money to be paid upon it, limited, 
however, to an appropriation which shall be made 
upon an estimate. I do not think that the court 
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has been sufficiently long in existence, and that 
its jadgments have been reduced to a standard 
sufliciently determined, to enable us to make an 
estimate which will meet, with any probability, the 
expenses of the current year. In that view of the 
case, I fear to take the hazard. It may at some 
future time assume a position %o settled as to 
justify us in estimating in advance. Now I 
should think it impossible. Whilst in that con- 
dition of things, | prefer that we should adhere to 
the existing method—judgments reported to the 
Congress annually, for appropriations to be made 
im satisfaction of them. have such confidence 
in the court, founded upon its past course, that I 
should generally vote an appropriation ‘to satisfy 
any judement which it might render. How far 
that confidence may continuc, how soon it may 
cease, is a question to be determined in the future. 
I therefore prefer to preserve in the hands of 
Congress the power to judge of the cases as they 
arise; to have appropriations for judgments which 
have been rendered by the Court of Claims, and 
not to take the vcaed of appropriating upon an 
estimate, It is true that the Treasury could not 
pay more than a sum which had been appropri- 
ated under an estimate; byt it is also truc, that if 
large judgments should be rendered, and the ap- 
proprimtion be swallowed by the first one or two 
cases presented, it would morally rest on us after- 
wards to appropriate all that was due and not 
paid, the appropriation having been exhausted. I 
think we should reserve to ourselves discretionary 
Ihe to guard against that. I prefer to keep the 
aw as it stands. ‘ . 
Mr. HUNTER. It seems to me that there 
is not much at issue between those who are for, 
and those who are against thisamendment. If I 
understand the bill proposed by the Committee 
on the Judiciary, we are bound in any event to 


THE CONGRESS! 


| He says we are bound to pay every judgment of | 


| to pay the judgments, unless, in the opinion of | 


| stituted the Court of Claims; we have referred | 


_ be adjudicated on by Congress. 
bound to pay them. Contress has Pent re- | 





todo. For myself, I am indifferent; I do not care 
whether the amendment passes or not. 
vote for the bill. 
the one case as the other. 

Mr. IVERSON. 
ator from Virginia, as to the operation of this bill 
and the judgments of the court rendered under it. 


I differ 


the court, and the bills bind us to pay. 
I think Congress is not bound 


with the Senator. 


Congress, they are right and ought to be paid. 
What is the condition of the present law? Are 


the judgments of the Court of Claims necessarily || 


paid by Congress? No, sir; and yet we have in- 
claims to them; and their decisions come here to 
Congress is not 


fused ty pay them. Congress has paid very few 
of them, although they are fora very largeamount, 
some eight hundred thousand or a million dollars. 

Mr. HUNTER. I acknowledge, under the ex- 
isting law, we are net bound to pay them; but this 


| is a bill making the decision against us final. 


| Congress to make an appropriation or not, 


Mr. IVERSON. 


A wogd in reply to the Sen- || 
| said court shali have jurisdiction; and in such 


The provision of the bill is, | 
that if judgments have been rendered and affirmed | 
_ by the Supreme Court, they shall be paid out of | 


| 


| 


ONAL GLOBE. ; 


I shall || proposed bill is: 
I believe it to be as valuable in || 


March 13, 


Mr. HUNTER. The second section of the 


That in all claims founded on legal or equit 


|| tion, and which might be enforced in tee obliga. 


either of law or equity, if the Government were cues 


|| judgment shall be final, as hereinafter provided. _ 


any appropriation which Congress may make; | 
but that, of course, leaves it discretionary with | 


| not obligatory on us to make the ee: 


appropriate to certain cases where the Court of 


Claims and the Supreme Court, on appeal, decide | 


against the United States; we are bound to appro- | 


= whether the yo is made after or 
efore the decision. do not understand that, if 


the amendmentof the Senatorfrom Georgia should | 
prevail, we could escape the responsibility for any | 


the Court of Claims. We should have to pay, 
because the bill binds us to pay, unless we choose 
to repudiate the obligations of the law. 


yadgerfent which might be rendered against us in | 


I do not | 


see, therefore, that Congress has any more right || 


to supervise the decisions of the Court of Claims 
in those cases in which the decisions are made 
final by this bill if you make the appropriation 
after, than if you made it before the decision. 


Neither do I feel the force of the point, which | 


has been raised, that it is unconstitutional to ap- 


propriate beforehand a certain sum of money, out | 


of which is to be paid those judgments for which 
the Government is bound. "We have permanent 
appropriations, that stand permanently on the 
statute-book until they are repealed. We have a 


permanent appropriation for arms, of $200,000 a 
year, if so much is spent The check ts in this, 


that we cannot go beyond a certain amount, | 


and we do not increase our right to supervise the 
Court of Claims, or diminish it, provided we ac- 
knowledge our responsibility, whether we appro- 
riate after or before the decisions are made. I 
elieve there is now a law on the statute-book, 


passed years ago, in regard to cases arising under | 


the custom laws—cases in regard to duties on 
brandies—where large sums have been refunded, 
and where a general appropriation is made to 
refund, as the Treasury Department decides upon 
the cases. I do not think the Constitution is 
involved. 

Neither do I attach the importance to this 
amendment which has been attached by gentle- 
men on.either side; because, if the bill is passed, 
in those cases which are specified in the bin, we 
are bound to pay, whether we appropriate after 
or beforehand. 1 presume we shall pay in either 
event, and no matter whether the appropriation 
be made in advance, or whether it be made after- 
wards, if we find that the course of the decisions 
is such as to endanger the just rights of the Gov- 
ernment, we shall probably repeal the law. If, 
on the other hand, we find that, working along 
enutiously as we are now doing by experiments, 
the decisions of the court are in the main right 
and better than any we can render, we shall go 
on and preserve the law and make av >repriations, 
from time to time, as the decisions may require us 


Congress can refuse to make a genera 
tion to cover the whole amount, or Congress can 


| refuse to make even a partial appropriation. The 


whole matter is referred, then, to the discretion of 
Congress; and if the judgment of the court is in 
our opinion wrong and one which ought not to 
have been rendered, we can et the judgment 


It is }| 


appropria- | 





| Senate. 


The mode in which they shall be paid is 
inafter provided;”’ but this section mak 
decisions final and conclusive. Itistrue, 
repudiate the obligation, but we have undertake 
it. The Senator says one Congress cannot }j j 
another. Certainly one Congress can make a ~e 
which pledges the faith of the Government, anf 
which we are bound to redeem; and, as | unde 
stand the bill, it does pledge the faith of the ao 
ernment to pay cases which may be thus decided. 
If it be the purpose of the Senator from Georsis 
tointroduce amendments which are to destroy that 
feature, then I see no object in the bill, no reason 
for passingit. I understand the object of this )jlj_ 
and t6 that extent I approve of it—to be, in cases 
of this kind, to make the decision final with a righ, 
in the Government, ifit chooses, to appeal in cases 
of a certain amount. I em willing, after the ex. 
perience we have had of that court, to try it. If 

find it works badly, I shall be among those who 
are for repealing it. If it works well, as I belicye 
it will, I then think it will be cause of congratula. 
tion to the copntry that we have been enabled to 
remove legislation of this sort from the halls of 
Congress to the courts of justice. 

Mr. BAYARD. I have but a very few words 
to say in reference to the question now before the 
If the interpretation given to this bill by 


6 here. 
es their 
we Micht 


eorzia 


| the honorable Senator from Georgia be the cor- 
| rect one—and that is, that Congress are to retain 


and refuse to make an appropriation to meet it. || 


The truth is, we have sovereign power over the 
subject. 
one Congress cannot bind another. 
a law at this Congress to pay a sum, the next 
Congress is not bound by it; that Congress can 
repeal the law and make a different one. I do not 
think there is any obligation on Congress to pay 
unless they think proper. 

Mr. BROWN. Allow me to ask a question. 


Suppose we make an appropriation of $200,000 | 


to pay claims, and Congress afterwards concludes 
that $100,000 of the decision onght to be paid, and 
$100,000 ought not to be paid: who is to determ- 
ine which shall be paid ? , 

Mr. 1VERSON. The Senator from Mississippi 
was not in when my amendment was proposed. 
It meets that. The bill, as construed by the Sen- 
ator from Delaware and the Senator from Louis- 
iana, is, that the appropriations are to be made in 
advance, and then the Secretary is to pay the 
judgments as they are certified to him; but my 
amendment is, that the judgments shall be paid 
out of appropriations subsequently to be made; 
and that leaves it in the hands of Congress to dis- 
criminate, and to pay any or none. / 

Mr. BROWN. Still, [do not see who is to 
determine which judgments are to be paid, unless 
Congress supervises the whole, and makes an ap- 
propriation with a special view to pay particular 
claims, knowing what they areand who ts to have 
the money. If youappropriate a sum in Congress, 
who is to determine who shall have the money? 
You sum up $200,000 of claims, and appropriate 
that money. Who is to determine which is a good 
claim and which is not, unless you rely on the 
judgment of the court implicitly and absolutely ? 

Mr. IVERSON. I will answer the Senator. 
At the beginning of the session, the Secretary of 
the Tregsury calls for an appropriation of $200,000 
to pay judgments heretofore rendered, which have 
been presented to him. He adds them up and 
asks Congress to appropriate an amount sufficient 
to cover them all. if Ciegtens appropriates the 
amount, he pays them all; but if Congress, in 
passing that appropriation, puts in a proviso say- 
ing that the amount shall not be applied for the 

ayment of the judgment of A B, or C D, the 
SC ecretaby cannot pay that judgment, but will pay 
the rest; and in that Way Congress can always 
restrain the payment of unjust appropriation. 


Mr. BROWN. Still, after all, that requires | 


Congress to investigate these judgments, and say 


| which you will pay and which not; and I do not 
|. see how anything will be gained by that. 





| 
| 


| 


their right of revising individual cases, and reject- 


| ing them by rejecting the appropriation for the 


case, (and that certainly must be the object of the 


| amendment)—then it is useless to pass the bill, 
The Senator from Virginia well knows 
If you pass | 


because you had better retain the present system, 
If you mean to keep the patronage, in other words, 
that you have hitherto exercised; if you think 
that legislative bodies are so pure or so entirely 
free from imprgper influences that they are unap- 
proachable for the purpose of being influenced by 
anything but the justice of the case, which ought 
to be the only ground of decision where the claim 
is made by the citizen against the State; if that be 
so, then keep to your old system. But, if you 
suppose that they are, as I think, the most unfit 
body in the world to administer justice; that the 
past history of this country has shown that = 
vate — depending on their justice have had 
no chante of being passed in Congress, but the 
question has been personal influence, personal 
sympathy, political influence, political bias, or 
the influence of a miserable band of claim agents 
collected around your Capitol for the purpose of 
oe or passing private bills, then pass this 
ill. 

Sir, allow me to state one case as illustrative— 
I could state a great many more—of the evils of 
the existing system of Congress retaining their 
right of revision over private claims, especially 
claims of $20,000 or upwards. When I first came 
to the Senate of the United States, I had been all 
my life accustomed solely to forensic pursuits; | 
had never been a member of deliberative body. | 
was made a memher of the Committee on Claims. 
1, naturally believing I had duties to perform there, 
fell into the habit of investigating every case of # 
private bill that was presented for vongressional 
action during the first two sessions I was here. | 
found ita useless task. I read the reports, and if 
they did not satisfy me, I revised the evidence. 
often opposed the bills. I found that argument on 
the justice of the case amounted to nothing. You 
must understand how to canvass the Senate out- 
side, as well as to speak against a claim, or ¢ls¢ 
the claim will pass without regard to its justice. 
That was my experience. It was under that ex- 
perience that I have always desired to see the 
decision upon private claims, which are — 
of right, not of gratuity, pass frgm a body whic 
I think incompetent to decide upon them, into ® 
court of justice, where the facts have to be proved, 
as they would be between man and man, 2? 
where the decision is made upon settled principles. 

But, sir, in illustration: while I was a member 
of that committee, I had one claim to examine, 
in which, after examining it with some care, | w*s 
inclined to think the Government had broken "8 
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that the citizen was entitled to 


_—— 
contract, and 


aration; but the mode in which the claim was 
re er a , 


‘de did not iptimate in the remotest degree the 
ee which the damages would come to, if the 
am 


breaches of contract that were alleged were held 

‘be sufficient. I sent for the party, who was in 
Washington, and I told him that I thought it 

scab, before reporting upon his claim to the 
" nittee, that I should know exactly the whole 
= facts of the case, and I asked him why his 
ok did not contain a statement of the amount 
f his damages, so that we might have the means 
. knowing what sum we were to appropriate out 
S the Treasury. And this was his answer: ‘* The 
onaut of my claim will be about forty thousand 
dollars; and if I had stated in that petition that 
‘he damages were $40,000, I should either have 
had io pay away from one half to two thirds of 
the amount to the claim agents of Washington, 
or they would have defeated my bul. 

{ believe it is true. I believe it to have been so 
at any time in the past history of this Govern- 
ment. 
jarge ones, 
brought to 


these are the influences which are 
bear for the purpose of passing claims 


through Congress. Can they be in a court? The | 


Government 1s represented there; the question is 
discussed openly on both sides. How many mem- 
bers of this body ever examine into the merits of 
private claims? In my own experience, when I 
have been on committees, I have known bills in- 


troduced by members, referred to the commit- | 


tee, and on that committee, the bill referred for 
exunination to the very member who introduced 
it, Can you expect a judicial investigation here 
in a case like that? £ mean to impeach the integ- 
rityofno man. Itis a corrupt system, though. 
Itis a system, too, in my judgment, at war with 
the intent of the Constitution; which was, that the 


As Congress deals with claims, especially | 





justice of the country, between the State and the | 
individual, should be administered judicially, just | 


as well as justice between man and man. 


of the Senator from Georgia prevails, the objectis 
to give arevisory power over the administgation 
of justice between the State and the individual, to 
the Congress of the Ynited States. It destroys the 
bill. If it passes, I hope the bill will be defeated. 
If it does not pass, and the principle is tried, which 
| think is undeniable, that justice ought to be ad- 
ministered as justice and as a judicial act, whether 
itis between the State and the citizen, or man and 
man, then I hope the Senate will sanction the bill, 
and give a fair trial to this mode of administering 
justice, 

| will only add further, that, in the past history 
of our country, for the first eleven years of the 
existence of the Government, there were about 
ninety-six acts passed in reference to private 
claims; and you will hardly find a solitary one of 


them that was not merely a gratuity; or in the | 


nature of a gratuity; and at that time, the course 
always was, when a claim upon the Government 
such as it is proposed to leave te a court here, 
guarded by counsel-on your own side, and by the 


examination of testimony on both 3ides—when a | 
claim was presented to Congress, it was referred, | 


according to the practice that existed in England, 
tothe head of the Executive Department to which 
it belonged, and a decision was made by him, and 
paid by him, without any referenge to an investi- 
gation by Congress. hat was departed from. 
Congress, with that tendency which always ex- 
ists in a legislative body to encroach on all other 
powers, judicial and executive, actually advanced 
step by step, until it undertook to decide on pri- 
vate claims against the Government, and those 
decisions necessarily were based, not upon the 
justice of the claim, not upon its proof, but upon 
‘he tact with which aclaim was managed, whether 
Y outside influences or inside influences; upon 
‘ompassion, and a thousand corrupt influences; 
and the real merits of the claim were voted upon 
and decided constantly by Senators without know- 
Peng the subject-matter was upon which they 
ed. 

an DAVIS. Mr. President, the remarks of 
Senator from Delaware, like his bill, all indi- 
cate the character which is well known to belong 
— Senator—a profound lawyer, and a right- 
‘ads poe . He puts the Government in the atti- 
en of an individual. He permits the claimant 

Institute his suit. He revolts from the idea of 


4% the case to the legislative body, which he 


weel . hat is | 
the great object of this bill; and ifthe amendment | 
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considers the least of all fit to judge on the merits 
ofaclaim. Inthatl agree. Weare, of all bodies, 


‘perhaps the least ft to judge of the merits of a 


claim, or to investigate it. ut, as the case now 
stands, under the existing law, the Court of Claims 
performs that labor for us: The Congress reserves 
to itself the payment of the decision made by the 
court; and it differs from the case of an individual, 
in this: Governments do not allow themselves to 


be sued; first, because they cannot allow judg- 5 


ments to*run against them; secondly, because it 
must be within the discretion of the legislative 
body as to-whether they will appropriate money 
in satisfaction of just claims or not. Public ne- 
cessity, the condition of the Treasury, may ren- 
der it absolutely necessary that we should post- 
pone the paymentofclaims. Therefore, we cannot 
appropriate money in advance. We cannot say 
that we will pay all just claims against us when 
presented, or upon judgment of a court; because 
the public necessity may overrule that strict rule 
of justice which the Senator from Delaware has 
so forcibly and so justly presented to our view. 
I adhere, therefore, to the existing system. I 
am not following the lead of the Senator from 


Georgia, because his amendment is in conflict with | 


the bill; it destroys the bill; it is not at all in har- 
mony with it to insert thatamendment. The prop- 
osition which we have to decide, I think, is, 


whether Congress shall reserve to itself the right | 


to appropriate money in satisfaction of private 
claims after they shall have been adjudicated by 


| the Court of Claims, or whether we shall assume 


that a decision of the Court of Claims is to stand 
asa judgment against the Government, as it might 


In the latter position, it is quite clear to me that | 


it makes no 
money upon estimates, or whether we aperonrente 
it upon a report of judgments which have been 
rendered by the court. If we follow the bill, we 
make that the arbiter; we agree beforehand to be 
bound by the judgments; and it does not matter, 


mate or upon a report, the obligation being such 
that we cannot avoid it by delay. If, however, 
we reserve to ourselves the right to meet the obli- 
gations as the law now exists, treating the Court 
of Claims as nothing more than a committce le- 
gally advised and constituted, soas to inquire fully 
into the merits of the case, and prevent us from 
falling into those errors which legislative bodies 
are subject to, from the causes which haye been 
so well stated by the Senator from Delaware, then, 
I think, we pursue the safer policy; and I wish to 
have this Court of Claims tested by a greater num- 
ber of years, before we run the hazard to which 
we shall be subjected under the existing bill. It 
does not at all reconcile me to the change, that the 
Senator from Virginia says we can repeal the 
law and abolish the court. I am unwilling to go 
back to the old method of referring claims to com- 
mittees, to be adjudieated in the Senate and House 
of Representatives. I wish to continue the Court 
of Claims in existence, and therefore I am careful 
how I cxpose it to the hazard which may in the 
ensuing year bring me to the necessity of repeal- 
ing it entirely. 

Mr. DOOLITTLE. I do not wish to be un- 
derstood, by any remark which I made, or by the 
amendment providing that when the amount to be 


istinction whether we appropriate | 


aid out of the Treasury should exceed $20,000, | 
it ought to be specifically appropriated by Con- | 


gress, that I had not confidence in the ability or 


integrity of the judges of the courts to which Sen- || ferent. I mentioned the sum of $20,000, because 


Sir, what would be the practical op- || 


ators refer. 
eration in all small claims? The practical opera- 


tion of the amendment would be, if this bill is to | 


pass at all, that the smallér claims would be dis- 
poscd of without coming to Congress at all; and, 
as to the larger class, when the courts, on full in- 
vestigation, decided that, either according to law 


or according to the rules of equity, the party was | 


entitled to his claim against the Government, in 
ninety-nine cases out of one hundred they would 

ass through Congress without, any opposition. 
Practically. I think, that would be the case; but, 
at the same time, it is not out of distrust to the 
court, but because the Constitution imposes on 
us the responsibility of appropriating the gud 
out of the Treasury, that [ would insist, at all 
events, where any considerable amount was to be 
appropriated—say to exceed $20,000 in a given 
case—that it should be a specific: appropriation, 


| 
| 
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and not to be taken out of money appropriated in 


| advance, which system might involve us to the 
| amount of millions, 


is. It is said around me that 
there are five or six millions of claims pending in. 
that court now. 


Mr. BENJAMIN. If the Senator will permit 


|; me, how can one dollar go out that we had not 


appropriated ? 
say *‘no.”’ 

Mr. DOOLITTLE. How can you say “ no” 
after the judgment is rendered against you, and 
the faith of the Government is pledged } 

Mr. BENJAMIN, The appropriation is made 
in advance, just as we are doing now, and justas 
the Senator from Mississippi proposes. If there is 
a judgment against the Government of $5,000,000, 
and we have not got the money, then we will 
say we will not appropriate, but we will make 
some provision to satisfy the claimant, by offering 
him interest. 


Mr. DOOLITTLE. But I understand the effect 


If millions are called for, we will 


| of the bill to be this: ifthe judgment of the court is 


that we are indebted $5,000,000, on this bill as it 
stands, the faith of thisGovernment is pledged, and 
that Senator and myself cannot refuse to vote the 
appropriation, because the faith of the Govern- 
ment is pledged. 

Mr. BENJAMIN. Are we not refusing to 
vote appropriations every day where the faith of 
the Government is pledged? Is not the faith of 
the Government pledged to pay every man what 
we owe him, whether it is escertained by the 
judgment of a court or not? and do we not refuse 
to pay when we have not gotthe money: Did 


| not the President*of the United States veto the 
be regarded as a judgment against an individual. || 


French spoliation bill expressly on the ground 
that we had not money, that we were engaged in 
a foreign war, and Cond not pay? It mercly puts 
the parties in the ordinary position of one who 


| has a claim againsta person who ci.nnot pay, and 
| entitles him to interest on equitable principles. 


Mr. DOOLITTLE. The difference is this: in 


| relation to a claim which is not yet settled and 
in my estimation, at all, whether it be upon an esti- | 


determined, and which belongs to Congress to 


| settle and determine, our faith is not pledged un- 
| til we have determined it; but here we provide by 


law for a tribunal that may determine the amount 
of the claim, and we declare in the very law that, 
when it is determined, it is final as against us—so 
much due; and we can no more repudiate it than 
a bond against the United States. 

Mr. BENJAMIN. Does not the Senator per- 
ceive that that is arguing in a circle? The Sena- 
tor says that, in the case proposed by the bill, the 
faith of the Government is pledged, and therefore 


| we have no right to refuse an appropriation; but 


he proposes to refuse an appropriation, not be- 


| cause we do not owe the money, but by refrain- 





| ing from deciding it, because Congress has got the 


decision. According to those ethics, all we have to 
do is never to decide on the claim, and then our 
faith is not pledged; the moment it is decided, we 
are bound to pay it. 

Mr. DOOLITTLE. That is not the effect of 
the amendment, for if we put the provision in the 
bill, the money is not due by the language of the 
bill, unless Congress shall appropriate it; and our 
faith is not plegded in advance to the payment of 
the judgment. Butif wé say this court is to render 
a judgment without any sence or any stper- 
vision by Congress, our faith becomes absolutely 
pledged, and we are just as much bound as if a 
man held a bond against the Government; but 
when we retain the supervisory power, it is dif- 


I thought it would be more convenient and more 
expeditious, in disposing of the smaller claims 
against the Government under $20,000,to allow the 
decision to be absolute against the Government. 
We could not be defrauded or injured or imposed 
upon; but when the amount exceeds $20,000, let 
it stand in the bill that the assent of Congress is 
required, and then the claimant understands that 


| the faith of theGovernment is noi pledged until 


Congress has passed upon it, and said they will 
ay it. That, it seems to me, is the distinction. 
Mr. GRIMES. Mr. President, I need no fur- 
ther evidence that this bilkought not to pass than 
the diversity of opinions that ‘seem to prevail 
ameng its friends as to the proper construction of 
it; but I wish to ask some of its friends a ques- 
tion, which has just occurred to me. Suppose | 
it should be decided by this court that the draw- 
back duties, to which ‘reference has been made, 
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should be refunded, (and the gross amount of 
those duties, as | understand, is upwards of three 
million dollars—Iam so informed by the Senator 
from Rhode Island—while the individual claims 
are only about two thousand dollars, as a general 
thing, or less than three thousand, the amount 
necessary to authorize an app al:) this court goes 
on, and decides these $3,000,000 of claims before 
the next session of Congress; there, then, is that 
amount of existing judgments rendered against 
the United States in favor of individuals through- 
out the country; and to whom is the one or two 
hundred thousand dollars that you have appro- 
riated inthe general appropriation bill t6 be paid? 
{ow 1s it to be distributed among those several 
claimants? 


are those who first come to receive the whole 
money? I should like to have the fricnds of the 
bill state to us how that is. 

Mr. BENJAMIN. Did I understand the Sen- 
ator from lowa as asking a question? Will he 
repeat his question? I did not understand it ex- 
aclly. [ was saying something toa friend next me. 

Mr. GRIMES. — Suppose the claims of those 
individuals who now claim the refunding of draw- 
backs, paid on account of spirituous liquors, shall 
all be allowed by the Court of Claims: 
vidual claims, as I understand, are generally less 


than three thousand dollars; but the aggregate 
amount exceeds, Iam told by the Senator from || 
Suppose | 


Rhode Island, probably three million. 


that before the next session of Congress all those | 


claims should be allowed: you have appropriated 
ig a general appropriation bill one or two hundred 


under the provisions of this bill, to whom is the 
$200,000 to be paid? Is it to be distributed pro 


rata among the several claimants who have judg- || 


ments, or is it to be paid to those in whose favor 
the first judgments are rendered? 


Mr BENJAMIN. The Senator from Iowa, I 


beg his pardon, certainly has not read the bill. | 


The bill provides that the Secretary of the Treas- 


ury shall pay the judgments as they are rendered, | 
and presented to him for payment; and when he | 


has got through with his appropriation, he will 


stop, and he cannot pay any more until Congress | 
That 


The ques- 


shall give him more money to pay with. 
is perfectly plain. The bill says so. 
tion does not arise. 


Mr. IVERSON. I will ask the Senator from 


Louisiana one question, if he willallow me, Sup- | 


pose that, after the $200,000, or any other amount 
appropriated, shall be exhausted, there is left a mil- 


lion and a half ortwo million of judgments: how | 
Of course, the next Con- | 


are they to be paid? 
gress must make an appropriation; and according 
to this bill and the construction put by the Senator 


from Virginia, Congress is bound to make an ap- | 


propriation. ‘Therefore, we might as well take 
the original bill and provide that every judgment 
of the Court of Claims to be hereafter rendered 
shall be paid out of any money in the Treasury 
not otherwise appropriated, because it amounts 
to the same thing precisely. You make an ap- 


propriation of two or three hundred thousand |! 
dollars; that is exhausted leaving a large amount | 


of judgments unpaid; and the next session, by 
law,as well asthe dictates of honor, you are bound 
to appropriate to pay the balance. 

Mr. B SNJAMIN. I will answer the Senator. 


Suppose the Senator were to put to me this ques- | 


tion, Which would, of course, be still more start- 
ling: suppose the court were to adjudicate, during 
the summer, $10,000,000,000: where would they 
be paid? I simply say there is no such possibil- 
ity. If he puts the question that the court may 


give millions of Jotemronts before the next Con- 
gress, I answer 


and therefore we do not provide for it. 
him, further, that no possible series of cases of 
that kind could ever be brought before us from 
the Court of Claims. You cannot make up an 
“class of claims in this Government involying mil 
lions of dollars with no claim amounting to $3,000, 
That is all moonshine. So far as the question 


on Claims, in reporting against these drawback 
duties, which I have no more doubt are due by 


this Government than that I stand here; has as- | 


Is there any provision in the bill by | 
which there is to be a pro rata distribution; or | 


the indi- | 


| the case as it was. 


im that the experience of five | 
years shows the thing to be an utter impossibihty, 


I will tell 
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sumed to reverse the decision of the Supreme | 
Court of the United States and of the Court of | 


Claims; and I further say thaft to my knowledge, 
Congress has never agreed to the report of the 
committee; and I cannot believe it will do such 
monstrous injustice as to agree to it. I have ex- 
amined those cases; they have been sent to my 
rooms under cover; and I have been astonished 
to see that, in defiance of the decision of the Su- 
preme Court of the United States, and in defiance 
of the decision of the Court of Claims, the Com- 
mittee on Claims has reported to Congress that, 
where a man imports a cask of liquor which, at 
the start from the foreign port, contained one hun- 
dred gallons, but when it reached the port of de- 
livery had lost half of it by leakage, and there 
remained fifty gallons brought into the country, 


_ he shall pay duty on the one hundred gallons with 
| which he started from abroad, or else that he shall 


not have his goods brought into the country at 


‘| all; for that is the whole question in these draw- 


back cases. 
The Secretary of the Treasury, over and over 


| again, made men pay duties on goods that never 


reached the country; that were lost at sea; lost by 
leakage, or from some other cause. The Supreme 
Court of the United States held, when the amount 
was large enough to go to it, that the Government 
had no right to make any suchclaim. Those who 
had paid under protest, or without protest, went 
to the Court of Claims, and asked to have their 
money paid back. That court, under the decision 
of the Supreme Court of the United States, and, 


in my judgment, according to the plainest princi- | 
|| ples of justice, determined that the money had been 
thousand dollars to meet the decisions of the court; || 


wrongfully exacted and ought to be givenup; and 


| thatcase is brought up here as an illustration ofthe || judgment in cases under that amount, and he 
’ 


millions upon millions of dollars we are going to | 


pay that we do not owe! 

am sorry that I have been led into this col- 
lateral subject, because it will bring up halfa dozen 
speeches again about it. I did not mtend torefer 
to it, but it has been spoken of three or four times 
already in the debate, and that is the whole case 
of the drawback claims. 

Now, as regards the pension claims, that class 
of claims under pension laws was provided for 
by the amendment of the Senator from Georgia, 
{Mr. Toomss,] which we adopted. Our bill is 
now extlusively confined to titles and claims to 
money on principles of Jaw and on principles of 
equity; to cases where you could go into court and 
make ah individual pay. In those cases, we say, 
the Government ought not to take advantage of 


_ its prerogative, and refuse to do justice. 


Mr. SIMMONS. Mr. President, I should not 
now say anything about this bill, because I once 
said a few words about it, if the Senator from 


| Louisiana had not referred to a report of the Com- 


mittee on Claims, or if he had stated the report of 
The case he refers to was no 
such case as he thinks. It was not a question of 
drawback at all; nor had it ever been to the Su- 
preme Court. The case was an application for 
the return of overpaid duties; and it did not rest 


upon the ideaof our charging for a whole cask || 


of liquor when half of it had leaked out. In the 
case that we examined, all such deductions had 
been made at the custom-house, where there was 
any waste or loss. The question involved was 
whether, when a merchant imported goods, and 
insisted upon making his rest in his account as 


to the charges that should go on them in the for- || 


eign port, he could, when he stopped having that 
increased by the charges, claim the natural waste 
there was in the voyage. That was the question; 
and the Secretary of the Treasury had, as we 
thought clearly, decidgd undoubtedly that, upon 
the importation of a cargo of meth 

rest in the account should be made in the foreign 


port when they were on ship-board, and that they | 


could claim no allowance for waste after that; 
because it was for the benefit of the importer that 
the rest should be made in the account at the place 
of exportation, and that no additional charges 
should be added; and if the importers take that 
side of it, we concluded they were bound to take 


| the other, too, and not let us keep losing, and they 
arises about the return of duties, as they have | 
been spoken of to-day, I will say this, though it | 
is going’ off on a collateral subject; the Committee | 


gaining, without our getting the compensating 
advantages of the voyage; and I donot belieye any 
man who will examine those cases will under- 


take to say that there is any equitable or just 


claim upon the part of any one of these men for 


the return of those duties, 


| Senator refers to. I know it was not { 





andise, the | 











{ think it must be some other case that the 

: f 
his one that 
t precedents 
g to another, 
in the Treas. 


was decided. I agree that men will ge 
established, and go on from one thin 
until they take all the monéy there is 
ury. The report of the committee was yy... 
mous, and the Secretary of the Treasury wou 
| us, against both the Court of Claims and th a. 
preme Court, but we did not examine any a z 

question as the Senator supposes, ~ 

The PRESIDING OFFICER, (Mr. Fir, 
rick inthechair.) ‘The question is on the sand 
ment of the Senator from Georgia, [Mr, iis. 
SON. 

The question being taken by yeas and ng 
resulted—yeas 16, nays 33; as follows: M™ 

yEAS—Messrs. a : 
an Durkee, Fitch, Grimes, Hale, Hamainc te De . 
| Johnson of Tennessee, Simmons, Sumner, Wade, aaj 
Da aR 
Bragg, Chesnut, Clay, Collamer, Crittenden Dent nies 


2 Di 
Douglas, Fessenden, Fitzpatrick, Foot, Foster, Gren 
. ’ 


Gwin, Hammond, Hemphill, Hunter, Kennedy, Lan 
Latham, Mallory, Nicholson, Pearce, Powell, Rice. Thom. 
| son, Toombs, Wigfall, and Wilson—z3. ‘ 


So the amendment was rejected. 


Mr. DOOLITTLE. I now renew the amend. 
ment which I offered to insert at the end of section 
four: 

And provided further, That in all cases when the amount 
allowed to the claimant shall exceed the sum of $20,000, 
the same shall not be paid or payable untila specific appro. 
priation by Congress therefor. 

I ask for the yeas and nays on the amendment, 
The are and nays were ordered. 

Mr. AVIS. If the object of the Senator from 
| Wisconsin be to give the power to render a final 





would so vary it, I should concur with him, or 
even a smaller amount; but if the bill as it now 
stands gives power to the court to render final 
judgment, then I do not see that we have any 
right to withhold payment. 

Mr. DOOLITTLE. This proviso is, that it shall 
not be paid or payable without a specific appro- 
priation by Congress; which, I think, would imply 
| & supervisory power on the part of Congress, 
The word ‘ payable’’ is uséd for that purpose. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 30; as follows: 


YEAS—Messrs. Bingham, Cameron, Chandler, Doo- 
little, Durkee, Fiteh, Grimes, Hale, Harlan, Iverson, Jobn- 
son of Tennessee, King, Latham, Mallory, Simmons, 
Sumner, Wade, and Wilkinson—18. 

NAYS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Bragg, Brown, Chesnut, Clay, Collamer, Crittenden, Davis, 
Dixon, Douglas, Fessenden, Fitzpatrick, Foot, Poster, 
Green, Hammond, Hemphill, Hunter, Lane, Mason, 
| Pearce, Powell, Slidell, Thomson, Toombs, Wilson, and 
Yulee—30. 


So the amendment was rejected. 


Mr. HALE. I have an additional section to 
offer: 

And be it further enacted, That whenever any person is 
sued in any Federal court by the United States, he shall 
have leave to file an offset ; and if, upon the trial, it shall be 
ascertained that a balance is due him, and the judge who 
| tried the cause shall be satisfied that such balance is due, 
| the court shall issue a certificate of the amount so found 
due him, and, on presentation to the Secretary ot the 
Treasury of'said certificate, the amount so found due shall 
_ be paid to the person entitled to receive the same, outs! 
any money in the Treasury not otherwise appropriated. 

By this bill you propose to open the Treasury 
to suitors that*go into the Court of Claims as 

laintiffs. Now, I simply propose that, in the 
“ederal courts of the Union, where you compel 
a person to go in when you sue him, if there is 4 
balance found due him on offset, and the judge 
who tries the causc is satisfied with the finding— 
|and that is one of your own judges, a Fede 
judge, and the suit defended by a Federal officer, 
| on the finding of a jury, certified by the judge 
‘that it is correct—the defendant shall have the 
same privilege that your suitor, the plaintiff, has 
here. I ask for the yeas and nays. 
_ The yee and nays were ordered. 
| The Secretary proceeded to call the roll. 
| Mr. BROWN . I desire to say, before the vol 
_ is announced, that the Senator from North va 
lina, [Mr. Cuineman,] being indisposed, desire 
| to retire from the Chamber. He being altogether 
_ for this bill, and I altogether opposed to it, p 
, off with him. P 
The result was announced—yeas 16, nays 3 
as follows: . ee 
| . YEAS—Messrs. Anthony, Bingham cron, , 
Doolittie, Durkee, Grimes, Halee Havlans Jonuson of Ter 
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the _— 16. 

that Hi Messrs. Bayard, Benjamin, Bigler, Bragg, Ches- | 

le ‘Clay, Collamer, Crittenden, Davis, Dixon, Douglas, 

we codon Fitch, Fitzpatrick, Foot, Foster,Green, Ham- 

ther, — Hemphill, Hunter, Iverson Kennedy, Lane, Mal- 

reas. - Mason, Nicholson, Pearce, Powell, Rice, Sebastian, 

Nani. Keil, Thomson, Wigtall, Wilson, and Yulee—35. 

With So the amendment was rejected. 

> Su. 5 : 

tock Mr. HARLAN. I offer the following amend- 
ment as an additional section: 

’ + further enacted, That the provisions of the sec- 
en set ee sections of an act entitled “An act to pre- 
vend. ands upon the Treasury of the United States,” ap- 
VER. vee ed February 26, 1853, shall be applicable to all cases 

Prciaims that may be prosecuted against the United States 
lays, in the Court of Claims. 

[ask for ole and nays 
oolit. The yeas and nays were ordered. 
eTson, Mr. ANTHONY, Mr. COLLAMER, and 
» and others. What are those provisions? 
sigler Mr. HARLAN. I willsend them to the desk 
iron, and have them read in connection with the eighth 
reen . 

section. y , 
Lane, The Secretary read the second and third sections 
"hom. The Se y 

of the act of February 26, 1853, as follows: 

«Spc. 2. And be it further enacted, That any officer of 
| the United States, or person holding any place of trust or 
rend. rofit, or discharging any official function under, or in con- | 
Clon nection with, any Executive Department of the Govern- 

ment of the United States, or under the Senate or House 
nount of Representatives of the United States, who, after the | 
0), 000, passage of this act, shall act as an agent or attorney for 
appro. oseeating any claim “against the United States, or shall, 
in any manner, or by any means otherwise than in the dis- 
charge of his proper official duties, aid or assist in the pros- 
nent, ecution or support of any such claim or claims, or shall 
receive any gratuity, or any share of or interest in any 
from claim from any claimant against the United States with 
fi intent to aid or assist, or in consideration of having aided 
nal or assisted, in the prosecution of such claims, shall be lia- 
1d he ble to indictment as for a misdemeanor, in any court of the 
m, or United States having jurisdiction thereof, and, on convic- 
now tion, shall pay a fine not exceeding $5,000, or suffer impris- 
4 onment in the penitentiary not exceeding one year, or both, 
final as the court in its diseretion shall, adjudge. 
; any “Sec, 3. And be it further enacted, That any Senator or 
Representative in Congress, who, after the passage of this 
shall act, shall. for compensation paid or to be paid, certain or 
, contingent, act as agent Or attorney for prosecuting any 
ppro- claim or claims against the United States, or shall iu any | 
mply manner, or by any ineans, for such compensation, aid or-| 
"Tess, assist in the prosecution or support of any such claim or 
ose claims, or shall receive any gratuity, or any share of or in- 
= terest in any claim from any claimant against the United 
hays, States, with intent to aid or assist, or in consideration of 
having aided or assisted, in the prosecution of such claim, 
Doo- shall be liable to indictment as for a misdemeanor in any 
,Jobn- court of the United States having jurisdiction thereof, and, 
mons, on conviction, shall pay a fine not exceeding $5,000, or 
suffer imprisonment in the penitentiary not exceeding one 
Bigler, year, or both, as the court in its discretion shall adjudge.”’ 
Mi is, ° 
. . Mr.HALE. Letthe Secretary read the eighth | 
oster, . 7 y ; Ss 
Mason, section of the act, and gentlemen will see that it 
mn, and does not apply to courts. It will show the neces- 
my of the amendment. 
he Secretary read, as follows: 
jon to “Sec. 8. And be it further enacted, That nothing in the 
second and third sections of this act contained shall be con- 
rson is sirued to apply to the prosecution or defense of any action 
e shall » Orsuit in any judicial court of the United States.” 
on Mr. BENJAMIN. I hope that amendment 
fs dee, will be accepted. I think it isa very proper one. 
) found Mr. CRITTENDEN. Why should it bg ac- 
<< cepted? I do not know. The decision of the court 
, out of is made conclusive. J] t can never come back here, 
ted. so that a member of this body can vote on it here. 
asury Jam sure I feel no interest in it, but I see no reason 
ms as for such a provision; none at all», I hope it will 
in the not be adopted. 
ompel Mr. BAYARD. I am willing to agree to the 
oe amendment. 
judge Mr. HARLAN, Ifthe amendment is accept- 
fae able to the friends of the bill, I am willing to 
ederil withdraw the call for the yeas and nays. 
fiicer, The PRESIDING OFFICER, (Mr. Firzpat- 
judge kick in the chair.) The call for the yeas and 
ve the hays may be withdrawn by unanimous consent. 
ft, has > Chair hears no objection. 
‘ he question being put, the Presiding Officer 
eclared the amendment ed to. 

a Senators called fora division. 
se vole t. HARLAN. I renew the demand for the 
Caro- Wn and nays. 
esired _ pat and nays were ordered. 
gether ef - AVIS. Thope we:shall not have a call 
paired © yeas.and nays, If the present law does not 

apply to this class of officers, there can be no ob- 
ys 35 ~~ to ake applicable. 

oontl HARLAN. f understood some Senator 
sandiet, ll for a division. I do not wish to consume 
of Ten- ume of the Senate in calling the roll on it af it 





| 
| 


| be acceptable; if not, however, I desire to record 
| my vote in favor of the amendment. 
r The PRESIDING OFFICER. The yeas and 
nays having been ordered, the Secretary will call 
the roll. 

The question being taken by yeas and nays, 
résulted—yeas 40, nays 6; as follows: 


Bingham, Chandler, Clay, Collamer, Davis, Dixon, Doo- 
lite, Durkee, Fessenden, Fitch, Fitzpatrick. Foot, Fos- 
| ter, Gwin, Hale, Harlan, Hunter, Johnson of Tennessee, 
| Kennedy, King, Lane, Latham, Mallory, Mason, Nichol- 
son, Powell, Rice, Sebastian, Simmons, Slidell, Sumner, 
Ten Eyck, Thomson, Wade, Wilkinson, and Wilson—40. 
NAYS—Messrs. Bragg, Chesnut, Crittenden, Green, 
Hammond, and Wigfal!—6. 


So the amendment was agreed to. 


The bill was ordered to be engrossed, and read 
a third time. It was read the third time; and onthe 
question, ‘* Shall the bill pass ?”’ 
| Mr. HALE called for the yeas and nays, and 
| they were ordered; and being taken, resulted— 
yeas 34, nays 16; as follows: 

YEAS—Messrs Anthony, Bayard, Benjamin, Bigler, 
| Bragg, Chesnut, Clay, Collamer, Crittenden, Dixon, Doug- 
| las, Fessenden, Fitch, Fitzpatrick, Foot, Foster, Green, 

Hammond, Hunter, Kennedy, Lane, Latham, Mallory, Ma- 
| son, Nicholson, Pearee, Powell, Rice, Sebastian, Sumner, 
Thomson, Trumbull, Wigfall, and Wilson—34. 


| 
| 
| 
| 


Doolittle, Durkee, Hale, Harlan, Hemphill, Johnson of 
Arkansas, Johnson of Tennessee, King, Simmons. Ten 
Eyck, Wade, and Wilkinson—16. 


So the bill was passed. 
MESSAGE FROM THE MOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
‘oust had passed the following bills, in which the 
concurrence of the Senate was requested: 

A bill (No. 304) inviting proposals for carrying 


the entire mail between the Atlantic and Pacific | 


States in one line; and 

A bill (No. 326) to establish mail routes in the 
Territory of Kansas. 

The bills were severally read twice by their 
titles, and referred to the Committee on the Post 
Office and Post Roads. 


MILITARY ACADEMY BILL. 


Mr. HUNTER. I now move to take up the 
West Point appropriation bill, so that we may ad- 
journ upor it, and have it as the first business in 
order for to-morrow. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 5) 
making appropriations for the support of the Mil- 


itary, Academy for the year ending June 30, 1861. | 


Mr. HUNTER. 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


ee 


HOUSE OF REPRESENTATIVES. 
Tvuespay, March 13, 1860. 


I move that the Senate do 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 

The Journal of yesterday was read andapproved. 

EXECUTIVE COMMUNICATION. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, in 
response to the resolution of the House of the 
12th March, 1860, requesting estimates of sums 
necessary to complete the capitol and peniten- 
tiary buildings in New Mexico; which was re- 
ferred to the Committee of Ways and Means, and 
ordered to be printed. 


MRS. ANNE M. SMITH AMD OTHERS. 


On motion of Mr. HAMILTON, by unani- 
mous consent, Senate biil No. 73, for the relief of 
Mrs. Anne M. Smith, widow of the late Brevet 
Major General Persifer F. Smith; Mrs. Harriet B. 


Macomb, widow of Major General Alexander | 


Macomb; and Mrs. Arabella Riley, widow of 
Brevet Major General Bennet Riley, was taken 
from the Speaker’s table, read a first and second 


time, and referred to the Committee on Invalid | 


Pensions. 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was referred; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MRS. AGATHA O'BRIEN. 


| The SPEAKER also laid before the House 


ONGRESSIONAT, GLOBE. 


YEAS—Messrs. Anthony, Bayard, Benjamin, Bigler, | 


NAYS—Messrs. Bingham, Cameron, Chandler, Davis, | 
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end 


|| Senate bill No. 260, for the relief of Mrs. Agatha 
|| O’Brien, widow of Brevet Major J. P. J. O’Brien, 
|| lttte of the United States Army; which was read 
| a first and second time by its title, and referred to 
|| the Committee on Invalid Pensions, 

| POINT COUPER. 

The SPEAKER also laid before the House 
|| Senate bill No. 258, granting to the parish of 
| Point Coupée, Louisiana, certain tracts of land 
| in said parish; which was read a first and second 
time by its title, and referred to the Committee on 
Public Lands. 

MESNE AND FINAL PROCESS. 


Mr. HAMILTON. Mr. Speaker, $ ask the 
unanimous consent of the House fér leave to in- 
troduce a bill to provide for the execution of mesne 
and final process of courts of the United States. 

There was"'no objection; and the bill was re- 
ceived, and read a first aud second time by its 
| title. 

Mr. HAMILTON. I move thatthe bill be re- 
ferred to the Contmittee on the Judiciary. 

The question was taken; and the motion was 
| agreed to. 








. 


DISCHARGE OF COMMITTEE. 


Mr. SCOTT. I move that the Committee on 
Military Affairs be discharged from the further 
consideration of the Pacific railroad bill, which I 
had the honor to introduce, and that was referred 
to said committee, and that it be referred to the 
|| select committee appointed to take into consider- 
ation the question of a Pacific railroad. 

The motion was agreed to. 


OLIVER BASCOMB. 


Mr. McKEAN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the claim of Oliver Bascomb, assignee of 
Edward Lusher, for services in taking care of a dredge-boat 
for the United States, at Whitehall, in the State of New 
York, and to report by bill or otherwise. 


ORGANIZATION OF THE MILITIA. 
Mr. VALLANDIGHAM. Mr. Speaker, I rise 


to a privileged question. I move to take up the 
motion to reconsider the vote by which a bill in- 
troduced by me, in February, to increase the ap- 

ropriation for arming the militia of the United 
States, was referred to the Committee on the Mi- 
litia; and upon that motion I desire to address the 
House for a few moments. 

The SPEAKER. The title of the bill will be 
read. Itis a bill (H. R. No. 65) to amend the 
act of April 23, 1808, entitled ‘* An act making 

rovision for arming and equipping the whole 

ody of the militia of the United States.” 
r. TOMPKINS. I move that that bill be 
| referred to the Committee on the Militia. 

Mr. VALLANDIGHAM. I have the flooron 
the motion to reconsider the vote by which the 
| bill was referred to the Committee on the Militia, 

I do not know, Mr. Speaker, whether it is strict- 
ly in order here to discuss anything but the issues 
of Democracy’and Republicanism, or the vexed 
—- of slavery; but at the hazard of being 

eemed sirfrular, if not disorderly, | propose to 
depart now, for a little while, from the beaten 
pathway of debate. This motion, sir, to recon- 
sider opens up the general merits of the proposed 
measure, and I ask the attention of the House for 
about fifteen minutes, while J explamn it; I will not 
detain _— longer, and, that | may not, I desire 
to speak without interruption. 

Mr. Speaker, if there was any one sentiment 
more deeply fixed in the minds of those who 
founded this Republic than any other, it was jeal- 
ousy of standing armies. It passed intoa maxim 
among them that large military establishments in 
time of peace were dangerous to liberty. That 
maxim remains to this day in the bill of rights in 
many of our State constitutions. It has left its 
impress also upon the policy and legislation of 
this Government to the present time, when, with 
twelve thousand miles of land and water frontier, 
encitcling three million square miles, we have a 
standing army numbering less than twelve thou- 
sand effective men. And yet no statesmen wére 
more sensitive to national honor, or more awake 
to the necessity of national defense. Hostile to 
standing armies, but zealots to proyide for the 
public safety, they looked to the mrirra of the 
several States for protection against foreign and 
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domestic encmics; and it stands a part, though a 
forgotten part, of the Constituuion of the Uyited 
States, that ‘‘ a well regulated mililia is necessary 
to the security of afree State.’’ ‘Thoughthat maxim, 
sir, Was not a part originally of that instrument, 
yetit is impliedly acknowledged, in all its force, 
in the several danas relating to that subject. 
Congress has power to provide for calling forth 
the militia to execute the laws of the Union, to 
suppress insurrection, and repel invasion. Con- 
gress is also specially empowered ‘ to provide for 
organizing, arming, and disciplining the militia, 
and for governing such part of them as may be em- 
ploy: d in the service of the United States, reserv- 
ing to thy States respectively the appointment of 
the officers, and the authority of training the mi- 
litia according to the system prescribed by Con- 
gress.’’ 

No subject, sir, engrossed the attention of the 
earlier Presidents of this Republic more than this 
very power, thusamply, butcautiously, conferred. 
General Washington, in every formal communi- 


cation to Congress during his term of office, earn- | 


estly invoked their attention to it; and, in his sev- 
enth annual message, or address, he refers to itas 
an object of so such moment, in hi#estimation, as 
to excite a constant solicitude that the considera- 
tion of it might be renewed until the greatest at- 
tainable perfection should be accomplished. Pres- 
ident John Adams also, in his special message, in 
1797, again pressed the subject upon the attention 


of Congress; and Mr. Jefferson was importunate, | 


even, in urging upon that body additional and 
more effective legislation in regard to the militia. 


In his first annual message, in 1801, he uses this | 


strong language: 


“ These considerations render it important that we should 
at every session continue to amend the defects which from 


time to time show themselves in the laws for reguiating the | 
Nor should we | 
now, or at any time, separate until we can say thatwehave | 


militia, until they are sufficiently perfect. 


done everything for the militia which we could do were an 
enemy at our door.”’ 


And this recommendation he earnestly renewed 


in every annual message during his term of office. 
After him, Madison, speaking of the militia as 
** the great bulwark of public safety,’’ and Mon- 


roe, and the younger Adams, and Jackson, and | 
Van Buren, and later Presidents still, down to 
within the last eight or ten years, have, with per- | 


tinacious im portunity, again and again pressed this 
subject upon the consideration of Congress. And, 
indeed, it is safe to say, that no question of public 
policy whatever has at any time called forth such 
united and persistent recommendation from the 
Executive Department for fifty years together; 
and it is equally true, that no Secretary of War 
has failed during that period to »bestow earnest 
attention upon it, Yet, strange to say, no subject 
has been more utterly neglected by Congress. 
The Constitution gives us the power—exclusive, 
if we choose to exercise it—of organizing, arming, 
and disciplining the militia. In 1792 an act was 


passed to organize and arm the whole body of 


white male citizens of the respective States be- 
tween the ages of eighteen and forty-five. It was 
very imperfect in its details, and made no adequate 
provision for the discipline according to which the 

were to be trained by the several State€. Though 
still nominally in force, it is now everywhere, 
for the most part, disregarded. Indeed, if it were 
to be strictly executed, every white male citizen 
of the United States, over the age of eighteen and 
under forty-five, would be required, within six 
months after enrollment and notification, to pro- 
vide himself with a good musket or fire-lock, bay- 
onet and belt, ‘*two spare flints,’’ and a knap- 
sack; or with a good rifle, Scohanehs, eteeideantliny 
powder-horn, “‘ twenty balls, and a quarter pound 
of powder.’? Every commissioned officer would, 
in like manner, be required to arm himself with a 
sword, or hanger, and ‘‘espontoon;”’ or, if a dra- 
goon officer, to provide himself with a horse four- 
teen and a half hands high, sword and pistols, 
and ‘‘ holsters covered with bearskin caps;’’ and 
every private among dragoons would be required 
to find a serviceable horse, of the same: height, 
with bridle, saddle, mailpillion, valise, holsters, 
breast-plates, crupper, boots, spurs, pistols, saber, 
and cartouch-vox. That, sir, is literally what 
the law of 1792 exacts of every white man in the 
United States between the ages of eighteen and 
forty-five, except members of Congress, ferry- 
men, stage-drivers, clergymen, and a few others 
specially exempted from its operation; and all this, 


_THE CONGRESSION 


let itbe remembered, at the individual cost of each | federacy; now we have thirt 
citizen enrolled under the law. And the Congress || just at ofr doors. 
which passed it refused, by a vote of 50 to 6, upon a*|| United States numbered about seve 
motion specially made for that purpose, to strike || it exceeds thirty million. Your A 
|| mustered, all told, 3,204; on the Ist of Jy} 
made a few years later, when, by the act of 1798, | 


|| turned at 636,386; in 1858 at 2,755 


out the provision. Some progress was, indeed, 
thirty thousand stand of arms were ordered to be 
purchased by the United States and sold to the 
States, for the purpose of arming the militia. But 
it was not until 1808 that Congress recognized 
the duty, clearly imposed upon it by the Consti- 
tution, of providing arms at the expense of the 
United Staies for the militia of the several States. 


It was in that year that the act, which I pro- | 
pose now to amend and make more effective, was | 


passed, appropriating the sum of $200,000 for that 
purpose. It has never been changed jp this re- 
spect; nor has there ever been any enactment to 
faithfully and sufficiently execute the other provis- 
ions of the Constitution empowering, and indeed 
requiring, Congress to organize and discipline the 
militia. We have, in these respects, virtually 
abdicated our power over the subject. Sir, I do 
not ask or expect Congress to take action in either 
of these particulars. The States themselves have 
beencompelled, by your negligence, to provide for 
them by their own legislation; and it is better, 
perhaps, that the subject should remain where 
it now is—in their hands, Congress having so 
totally abandoned all attention to it, that the very 
title ** militia’? has disappeared for years from the 
index to your Statutes at Large. lodset, if any 
one will venture now to introduce the subject here, 
or speak the name, constitutional as it is, he is 
in great danger of being made the object of ridi- 
cule by valiant gentlemen, inside of this House 
and out of it, who, but for * vile guns and vil- 
lainous saltpeter,’’ would have been soldiers them- 
selves. 


Sir, Judge Story, eminent chiefly as acivilian, | 
but deeply imbued with the spirit of the revolu- | 
, tionary period of our history, and full of an en- |} 


larged patriotism, has warned us solemnly of the 
danger to be apprehended from the growing indif- 


| ference to this great bulwark of our public liber- 


ties. ‘ds there any escape,” he asks, ‘‘ froma 
large standing army, but ina well-regulated mili- 
tia ?”? 

But, Mr. Speaker, while the citizen soldiery of 
the country, looked to in the beginning of this 
Republic as the very right arm of its national 


defense, has been thus persistently neglected, and | 


sometimes despised, not so the standing Army of 
the United States. It, sir, has been the foster 
child of Congress. While you have passeg but 
half a score of acts for the encouragement of 
the militia, since the beginning of this Govern- 


/ ment, you have enacted more than one hundred 


for the support, the increase, or the efficiency of 
the Army. While, in fifty-two years, from the 
23d of April, 1808, you have appropriated just 
$10,400,000 for the militia, you have, within that 
same period, expended $500,000,000 upon the 
Army. Sir, | am no enemy to your Army; I am 
its friend. Iam for its continuance; for its in- 
crease; for-its efficiency every way. I ain for the 
Military Academy, too, and for more of them; 
and for military academies established and fos- 
tered by the several States. I glory, sir, in the 
skill and discipline and valor and the achievements 
in times past of that gallant little Army, dotted, 
as itis now, all over the vast area of these States. 
But I remember that there are brave men and 
good soldiers outside of that Army, and in the 
various walks of civil life. I know, too, that for 


| the purpose of national defense, or even for pro- 


tection from domestic violence and insurrection, 
our Army is as nothing; and that your main re- 
lance is now, as it ever has been, and must ever 
continue to be, upon the militia and volunteers to 
swell the ranks of that Army and make it effect- 
ive for victory. e 
I will not detain the House to discuss this point 
atlengthnow. Butallow me, for a moment, to con- 
trast the action of Congress in regard to these two 
great arms of the public defense for the past fifty 
years. I take the date of the act of April, 1808, for 
a starting point; because it was then that, through 
the most strenuous exertions of Mr. Jefferson, the 
first appropriation for arming the militia was made 
by Congress. I close with the year 1858; thus in- 
cluding, within this brief review, a period of just 
half a century. 
In 1808 there were seventeen States in this Con- 
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| in 1845, the date of the last return from t 


| appropriation for arming the militia has re 
| stationary during all the wonderful mut 
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-three, with the 
In 1808the population wn 


D million; now 
rmy, in 1808, 
it numbered 17,498. In-1808 the militia Was we 
. 726, or se vi . 
teen times as great; and the actual number. 


doubt, exceeds this return by nearly a mill Z 
In 1806 the militia of Ohio was returned at 15 3, 
-¢ - ° hat State. 
at 176,455, or eTeven times greater. In 1808 Under 
the act of that year, the appropriation equaled the 
sum of thirty-one cents to each militiaman in the 
United States; in 1858 it had fallen to less than 


| seven cents. But the contrastis far more strikin 
iy 


in the item of expenditures. Remember tha; the 


mained 


: J ations in 
numbers, wealth, territory, States, Improvements 
7 ’ 


and whatever else has made us a great people, at 
just $200,000, for half a century. Not so the 
standing Army. For the year ending September 
30, 1808, the expenditures of the War Depart. 
ment, including Indian affairs, fortifications. and 
armories, and the expenses of the new army rep. 
dered necessary then by the impending hosiilities 
between Great Britain and the United States—ang 
it was the year after the attack upon the Chess; 
peake—were just $3,023,759 55. For the yea 
ending June 30, 1858, the expenditures of the 
War ‘Department sum up thus: Army Proper 
$17,455,976 85; fortifications, $2,667,448 11: arm, 
ories and arsenals, $1,443,235 74; in all, 93). 
566,660 70, or more than the entire expenditure 
of this whole Government thirty years ago; ang 
that not including the expensts of the Indian de. 
partment. 

Thus, sir, while the militia have increased jp 
fifty years from six hundred thousand to ceriainiy 
three million, or more now, the appropriation for 
arming them has remained stationary at $200,000; 
while your Army, increasing within the same pe- 
riod from three thousand two hundred to seven- 
teen thousand four hundred, has increased its ex- 
penditures from $3,000,000 to $21,500,000. 

Sir, these facts and figures need no comment- 
ary. Is it not time, then, | appeal to you, that 
some attention, at least, should be bestowed upon 
the militia of the country? I repeat, that I donot 
ask or expect Congress to provide at all for the 
discharge of its high constitutional duty of organ- 
izing and disciplining the citizen soldiery of the 
States; although General Washington said, some 
seventy years ago, that the ‘‘ devising and estab- 
lishing of a well-regulated militia would be a ger- 
uine source of legislative honor, and a perfect ttle 
to public gratitude.’’ But I am too well aware of 
the many and most serious difficulties in the way 
of perfecting such a system, to hope to see it 
accomplished. No; better leave it still with the 
States, and the more especially, inasmuch as to 
discipline or even to organize eficiently the whole 
body ef the militia of the United States, number. 
ing now nearly four million, is utterly impractl- 
cable. But some of the States have introduced 
the system, which they are slowly perfecting— 
and, with the past eight years, Great Britain has 
followed their example—of votunteeRs, enlisied 
oftheirownaccord, foraterm of years. These,si, 
will, in time, become the Nationat Gvanp of 
America. They are deserving of the utmost ei- 
couragement. But it is not right that Congress 
should abdicate its entire power, or rather its en 
tire duty, in regard to this subject. It is not just 
that the States which already have been com- 
pelled by your negligence to take upon themselves 
the burden of organizing and disciplining the ™ 
litia, and the heavy cost attending it, should be 
required also to provide arms out of their ow? 
treasuries. It is still more grossly unjust to de- 
mand that the individual volunteers, who are 4: 
ways young men, and usually workingmen of 
limited means, and who incur large expense 
procuring uniforms, as also loss of wages and 0 
time while upon duty, should furnish arms, 
equipments for themselves. You abdicate your 
high constitutional duty to organize and dist” 
pline the militia. Is it not, then, just as a 
as you can do to provide arms for these vo ~ 
teers who are in a.sort of actual service: Sir, 
was forthis very purpose that your armories Wer’ 
in part, originally established, and afterwa! 


greatly enlarged. Upon this point, Mr. Jefier- 
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5, in his annual message of November, 1808, | 
son, 
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said: the acts of March 10 and April 23, respecting | 
it ae fheulty of procuring them from abroad during | 
ees <ituation and disposition of Europé, induced us | 
the pres our whole efforts to the means of internal supply. | 
to onan factories have, therefore, been enlarged, addi- | 
The pa achinery erected, and in proportion as artificers | 
- found or formed, their effect, already more than | 
can 0 4 


cuisled, may be increased so as to keep pace with the yearly | 
sncrense of the militia.” | 


arms, the 


And yet, sir, so far from carrying out the pur- 
se for which your public factories, if not estab- 
fished, were at least enlarged, and even then more 
chan doubled, Congress has permitted them to be 
gad almost wholly to supply the demands of the 

soular Army; and the annual appropriation, in- 
aad of being made to keep pace with the yearly 
nerea® of the militia, remains now in this, the 
éfy-second year from the date of the act, still at 
the $200,000 at which it was first established. 

" gir, Congress has been twtierly derelict in its 
duty, and in every particular, in regard to the 
militia; and, by your neglect, you have forced 
the States to organize and discipline, and now, at 
jast, to appropriate money outof their own treas- 
uries for the purchase of arms. Virginia has done 
it: and Maryland, the other day, appropriated 
¢70,000 for that purpose. I repeat, that this is un- 
just, burdensome, and oppressive. But if you will 
abdicate your powerand your duty in this partic- 
ular, at least give your consent—and the Consti- 
tution provides for it—that each State may * keep 
troops and ships-of-war in time of peace,’’ and 
thus may participate, to some extent, at least, in 
this the highest exercise of sovercignty known to 
independent States. 

| have moved, sir, to reconsider the vote re- 
ferring the bill before the House to the Commit- 
tee on the Militia; but, if the chairman of that 
committee desires that it should remain where | 
it is, I will not insist; and, trusting that it will be 
speedily reported back and passed, | will withdraw 
the motion to reconsider. Otherwise, I would 
prefer that this bill, inasmuch as it provides for 
an appropriation of money, and must, therefore, | 
under the rule, go to the Committee of the Whole 
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that committee at once. 
The SPEAKER. If there is no objection, the 
gentleman will have leaveto withdraw the motion. 
Mr. VALLANDIGHAM. [insist upon it, if 
10 objection is made. 


The SPEAKER. ‘The question is upon the 





§ motion to reconsider the vote by which this bill 


was referred to the Committee on the Militia. 

Mr. BINGHAM. I move to lay the motion 
on the table. 

Mr. VALLANDIGHAM. 
motion to reconsider. 

Mr. TOMPKINS. I move to refer the bill to 
the Committee on the Militia. 

The SPEAKER. The gentleman from Ohio 
has withdrawn his motion to reconsider, and the 
bill stands referred to that committee already. 


MESSAGE FROM THE SENATE. 


A message from the Senate was received, 
through Mr. Hickey, its Clerk, informing the 


I withdraw the 


| House that the Senate had passed a joint res- 


olution suspending the operation of the fifth sec- 
tion of che “* Act making appropriations to defray 
the deficiencies for the service of the Post Office 
Department for the fiscal year ending the 30th 
of June, 1859; and in part for the service of the 
Post Office Department for the year ending the 
rn of June, 1861;’’ being the section relating to 
ripung, 
Also, that the President had approved the fol- 
lowing Senate bills, &e.: 
resolution giving the consent of Congress 
Captain William B. Shubrick to accept a sword | 
presented to him by Captain General and Pres- | 
ident Urquiza, of the Argentine Confederation. 
An act for the relief of William B. Herrick. | 
An act to extend the provisions of * An act to | 
enable the State of Arkansas and other States to | 
reclaim the swamp lands within their limits’? to | 
a ee and Oregon, and for other purposes. 
: ri that the Senate had ordered the printing | 
of th e Bee number of aopies of the resolutions | 
nb. egislature of Michigan, in favor of the 
wenn a a law to provide for the military in- | 
z rth - of the uniformed volunteer companies | 
), At Sate—ordered at twenty minutes past one | 


¢'clock, March 12, 1860. 


| 


i} 
| 








FALSE TRADE-MARKS, ETC. 

Mr. MOORHEAD. I ask the unanimous con- 
sent of the House to introduce a bill to preventand 
= fraud in the use of false stamps, brands, la- 

els, or trade-marks; of which notice was given 
yesterday. 

Mr. GROW. I object, and call for the regular 


order of business, which is the call of committees 
for reports. 


MAILS ACROSS THE CONTINENT. 
The SPEAKER stated that the regular order 


of business was the call of committees for reports; 
and that the first question was a motion to recom- 
mit to the Committee on the Post Office and Post 
Roads a bill (H. R. No. 304) inviting proposals 
for carrying the entire mail between the Atlantic 
and Pacific States on one line, which motion was 
pending when the last call of committees was 
made. 

Mr. COLFAX. I withdraw the motion to re- 
commit, and move the previous question on the 
passage of the bill. But I desire to state that I 
will answer, very frankly and cheerfully, any 
questions which may be asked by the gentleman 
from Texas, or by any other gentleman, in ref- 
erence to this bill. It is a plain and simple bill, 
inviting proposals for carrying the entire mail be- 
tween the Atlantic and Pacific States on one single 
line. On the 4th of March last, when Congress 
adjourned, the Government was paying over two 
million dollars for carrying the mails between the 
Atlantic and Pacific States, upon a number of 
lines. The Postmaster General retrenched that 
service; yet it now costs over one million three 
hundred thousand dollars. The Committee on the 
Post Office and Post Roads believe that the entire 
mails can be carried, overland, in twenty days, 
which is several days less time than is now con- 
sumed in their transportation, and for consider- 
ably less than one million dollars. 

But this bill does not bind the Government or 
the Department to accept any of the bids that 
may be made under this bill. It simply provides 
that the Postmaster General shall advertise im- 
mediately for pro 
mail between the tlanticand Pacific States from 
any point on the Mississippi or Missouri rivers, 
to be designated by the bidders, and over such 
route as they may designate, to the city of San 
Francisco, in California, in each direction daily, 
in twenty days; also, for proposals for tri-weekly 
service. Again, the Postmaster General is di- 
rected to also invite proposals to carry the letter 
mail, and all printed matter on which letter post- 
age is prepaid, twice a week in each direction; 
and the newspaper mail to be carricd through, in 
that case, weekly, within thirty days; the con- 
tractor having the privilege of sending public doc- 
uments and magazines by the ocean route to San 
Francisco, at their own expense, and to be taken 
through in thirty days from New York. He also 
invites proposals for carrying the mails semi- 
weekly or weekly from New York or New Or- 
leans to San Francisco. These bids are to be 
received by the Postmaster General up to the 25th 
day of May, and within three days thereafter are 
to be laid by him before Congress for their con- 
sideration, the Government reserving the right to 
reject any or all of these bids that they see proper. 
It also provides that the contractors are invited to 
propose for carrying the mails by a branch line 
to Denver City, and also to Great Salt Lake City, 
if the line does not run through these places, and 
thus to supply the mails to the sol 
western Kansas and the Territory of Utah. The 
service is to commence, if the bids are accepted 
by Congress, which is the only power that will 
have a right to accept them, on the Ist of August, 
or as soon thereafter as possible, and to continue 
for four years. NowI will answer any questions 
that gentlemen desire to ask me. 

Mr. REAGAN, I desire to make a few obser- 
vations on this bill. 

Mr. COLFAX. Let me add one thing further. 
As the gentleman from Oregon [Mr. Stout] de- 
clared the other day, it is essential, if this bill is 
to pass at all, and if the Government is to ascer- 
tain what the mails cara be carried for overland 
daily, that it should pass at once, because delay 
will prevent giving sufficient time to receive bids, 
and for Congress to act upon them at the present 
session. 

Mr. REAGAN? I wish to say, in reference to 


osals for carrying the entire | 
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this bill, that it will be seen, from the reading of 
it, that it contemplates the destructien of the ex- 
isting mail service on all the roves Letween the 
Auantic and Pacific States. It soes upon the idea 
that the object of the mail ser: ice across the con- 
tinent is purely the transmission of the letter mail 
between the Adantic and Pr.cific States. It ignores 
the idea of the existence of the intermediate set- 
tlements in the Territories, and on the borders of 
the States, which are now mopped by the great 
mail routes extending across the continent. As 
it is now, there is a mail route, I believe, on the 

forty-second parallel, which supplies not only the 
overland mails which can be most conveniently 
passed by that route, but also important points in 
the border States on this side of the fNains, anda 
| portion of the State of California, it is for the con- 
venience both of the Army and of the settlements 
between the States on this side of the plains and 
California. Then we have a route passing through 
Utah, which supplies a part of the western por- 
tion of the State of Missouri, and the various set- 
tlements in the Territories, including Utah, and 
in a part of the eastern portion of the State of Cal- 
ifornia; it also affords mail facilities to the de- 
tachments of the Army contiguous to the route. 

Then we have another route, extending from 
St. Louis and Memphis, through the State of Ar- 
kansas, through the northern part of Texas, 
through the southern part of New Mexico, en- 
tering the southern extremity of California, and 
passing up through that State to San Francisco. 
Chat route supplies mail facilities to the settle- 
ments through Arkansas, through the northern 
and western portions of Texas, all along the south- 
ern boundary of our territory bordering on Mex- 
ico, through the southern part of California, and 
up through the State of California, to San Fran- 
cisco. It supplies the means of communicating 
with those detachments & the Army which are 
posted along the line, It performs what is a duty 
to the people of the Territories and of those front- 
ier States. Now, the principle involved in this 
bill, and which looks to the destruction of these 
several lines, I wish it understood, ignores and 
overlooks the duty incumbent on Congress to 
supply mail facilities to the frontier States and 
Territories of this country. Sir, the people who 
forego the advantages of civilization; the people 
who abandon homes of peace and quietude in the 
older States, and go into the wilderness, suffer its 
privations, fell the forests, encounter hostile In- 
dians, redeem new tracts of country to civiliza- 
tion, and advance the great interests and progress 
of our nation—these people, who encounter perils 
such as you in the older States are strangers to, 
ought not to be treated as this bill contemplates 
treating them, by withdrawing even the poor boon 
of mail facilities. 

Sir, the prominent routes across the continent 
have more to do than to carry letters from the pros- 

crous merchants of the city of New York to those 
in the city of San Francisco. They perform a duty 
which Congress owes to these pioncer settlers, who 
are redeeming that territory to civilization, and 
bringing it into a state of improvement; preparing 
it as a receptacle for the emigrants of the coun- 
try, and to be the fature happy homes of the vast 
millions yet to people that country. [ tell you, 
sir, that this is a policy which would do discredit 
| to the intelligence, the patriotism, and the sense 
of justice of this Congress. It seeks to abolish 
the only means of mail facilities to the people of 
| the various border States and Territories, and to 
the various detachments of the Army extending 
all over these broad plains. 

Too little, in the policy of this Government, is 
| thought of the condition of the people who occupy 
the vast plains between the organized States in 
the Mississippi valley and those upon the Pacific 
ocean. If a measure comes up to give a bonus, 
by congressional action, to the manufacturers of 
| the East, who live in luxury, to give bonuses to 
| the commerce of rich merchants whose vessels 
| float on the ocean 
Mr.COLFAX. I would remind the gentleman 
| 
} 
| 








from”Texas that I said I would give way to him 
to ask a question, not to argue the tariff. 
Mr. REAGAN. Iam not going to argue the 
tariff, and I shall be through ina moment. I was 
| going on to say, that if measures come up to give 
a bonus to the owners of the merchant ships 
| which float upon the ocean; to give a bonus to 
| the iron manufacturers; to legislate for the wealthy 
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and privilege d classes of the country, they can 
always be received with favor here in this House. 
But, sir, when we come to the lonely pioneer; the 
man who perils life; the man who encounters the 
savage hostility of Indians; the man who is en- 
gaged in redeeming the forests of the country and 
advancing the standard of civilization—when he 
asks for the poor boon of the protection of the 
Army, and of having a chance of writing letters 
to his friends in homes of peace, and to receive 
encouragement from friends and relatives, he is 
denied that boon by the Congress of the United 
States. Will such a measure receive the sanc- 
tion of Congress? Can it be passed through un- 
der the pre Ssure of the previous question without 
consideration of how far it will affect the interests 
of the country? I trust not. 1 trust the bill will 





be defeated. It will break up the existing mail | 


contracts, and do the greatest injustice to a large 
portion of the country. 


Mr. COLFAX. I listened with great attention 


to the gentleman from 
say to him that had he yesterday voted for the 
noble boon of homesteads on the public lands to 


Texas, but allow me to | 
, 


actual settlers, his speech would have been more 


consistent. 

Now let me say a few words in regard to the 
points which he has made. This bill does not 
strike down a single mail route in the country. 


gress to decide whether they will accept or reject 


them—whether they will have the mails carried | 
overland on a daily route, and have, if Congress | 


pleases, as many mail routes besides, for ghe || 


frontier settlements, as the condition of the Treas- | 


ury will admit. It does not strike down a single 
mail line in the country. 
Mr. BURCH. 
Mr. COLFAX. 
Mr. BURCH. 
gestion. 


Well, but not a speech. 
I nférely want to make a sug- 
I believe that if the gentleman presses 


a vote on this bill to-day, the greater number of | 


those representing the western States will vote 
against it; and I would therefore suggest the pro- 
riety of referring the bill to the Committee of the 
Vhole on the state of the Union; and, if he will 
allow me, I will submit that motion. 

Mr. COLFAX. To refer the bill to the Com- 
mittee of the Whole on the state of the Union 
would be to insure its defeat. If the House de- 
sires to kill the bill, they can do so. The Com- 
mittee on the Post Office and Post Roads have 
reported the bill because they deem it to be right. 
They deem it to be just that we should do this; 
that we should obtain this information, which we 
can procure in no other way. They have per- 


formed their duty, and they now ask the House | 


to do theirs. I will now yield to the gentleman 
from New York, who, I see, desires to ask a ques- 
tion. 

Mr. BRIGGS. 1 wish to ask the gentleman 
from Indiana whether the passage of this bill will 
not interfere with the existing contracts for car- 
rying the mail on the routes over which the mail 


‘| man from Arkansas thatif he expects me to yield | 
to him to ask questions, and to obtain from me | 
answers to them, he should not accompany his | 
request with a lecture. The committee have per- | 
formed what they considered their duty, and the | 


I desire te make a sureestion. 


is now carried, some of which, I think, have sev- | 


eral years to run. One of these contracts—I 
allude to that of Butterfield—entered: into by the 


Post Office Department, has now some three or | 


four years to run. For one, I will not consent to 
do any act which shall interfere with that con- 
tract. 

Mr. COLFAX. 


I will answer the gentleman | 


from New York, that this bill does not, of itself, | 


interfere withany contract 
information. And I will suggest to the gentle- 
man from New York, that it is quite possible 
that Butterfield may himself be the lowest bidder; 
in which case, it will of course disembarrass Con- 
gress on that subject. I will now yield to the 


Itis simply to obtain | 


gentleman from Arkansas, who, I see,also desires | 


to propound =>me questions to me. 

Mr. HINDMAN. I will ask the gentleman 
from Indiana whether it is notcontemplated by the 
Committee on the Post Office and Post Roads, that 
the effect of the passage of this bill will be to ab- 
rogate the present mail service to the Pacific, if 
any of the bids invited are accepted by the Post 
Office Department or by Congress ? 

Mr.COLFAX. I reply to thre gentleman from 
Arkansas, that itis contemplated by the Commit- 


tee on the Post Office and Pest Roads that these | 
bids shall be laid before Congress, and that Con- | 

ress shall, during the present session, when such | 
bids shall have been received, determine whether || 
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they will, insteud of the present service over so 


LOBE. 


many routes to the Pacific, costing, at their full | 


contract price, over two million dollars, provide 
for a daily mail overland, which shall cost less 
than one million dollars. | now call the previous 
question upon the passage of the bill. ° 

Mr. HINDMAN. I must say that the gentle- 
man from Indiana has not answered my question 
with that fairness and candor which I think I had 


| the right to expect from him. 


Mr. COLFAX. 


to him that the bill does not provide for abrogat- 
ing any contract whatever. 


| man did not answer me with truthfulness; but he 


does not answer it with directness. I ask him, 
whether the effect of the bill, if it is passed, will 


| not be, if any of the bids are accepted, to abrogate 


y- || man’s question frankl 
It simply invites - s0sals, and leaves it for Con- || 


the present mail service overland to the Pacific? 
Mr. COLFAX. It is contemplated, if the bill 
shall pass, that it will have the effect of very 


cific; and not only to increase the facilities, but to 
less@n the expense to the Government. 
Mr. HINDMAN. That is not an answer to 
my question. 
Mr. COLFAX. I have answered the gentle- 
and truthfully. 


Mr. HINDMAN. Mr. Speaker, I think this 


|| is a bill of sufficient importance to allow a reason- 


able time for discussion of its merits in the House, 


| bill, and at the same time Lam not pre 
| out more mature reflection, to vote 


I have answered the gentle- || 
man with entire fairness and truthfulness. I say | 


| from California by saying that it w 
|| some twomonths to secure the bids upor 
materially increasing the mail facilities to the Pa- | 


| doing that my constituency will derive the 


j || the Committee of the Whole on the st 
Mr. HINDMAN. I do not say that the gentle- 
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cated, I have always been in favor 9 
contractor to select his own route aa 
of enabling him to carry the mail with the Purpose 
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> fOr by 
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Now, sir, I do not wish to vote apains: + 


pared, wirh 
C for it. L thint 
it should have more deliberate consideratio, |. 
tore being finally disposed of in this Hous, , 
would prefer, and I would suggest to the on 
man from Indiana, that he allow the }jjj to or 


: 


£0 to 
ot s : Ale Of the 
Union, where it may be considered Section 
A by 


section; where we may offer amendments if 
may be deemed desirable, or move to otek, 
any clause or section that we may deem obie 
tionable. Jee 


Mr. COLFAX. will answer the ¢ 


they 


Out 


eentleman 
ill reire 
te d Which we 
ean act, and thatif we are to act upon the sy! Sees 
finally during the present session of Congress. » 


| is necessary that the bill pass immediately If 


| the bill is sent to the Committee of the Whole o: 
| the state of the Union, it will be, in effect, g dee 


_ they will not save heavily in the expense of ¢} 
|| mail service, and, at the same time, increaso tp 


instead of forcing upon us the parliamentary gag || 


which it is now sought to impose. 


Mr. COLFAX. I will suggest to the gentle- 


| matternow rests with the House to perform theirs, 





by either adopting or rejecting the bill as they 
may see fit. 
Mr. HINDMAN. So far as lecturing the gen- 
tleman is concerned, that is a matter of taste. 
Mr.COLFAX. Ihave no objection to answer- 


| ing any question directly in relation to this bill. 


Mr. HINDMAN. I then repeat my question, 
whether, if this bill passes, and any of these bids 


are accepted by the Post Office Department, it | 
will not have the effect of abrogating existing | 


contracts for carrying the mail to the Pacific? 
Mr. COLFAX. [ answer the gentleman, that 


|| the bill itself will not produce any such effect. 
| When the bids are received, the House, including 


the gentleman from Arkansas, can decide that 
oint as they please. 


Mr. SCOTT. With the consent of the gentle- 





man from Indiana, I will say that, so faras this bill | 


is concerned, as the State which I have the honor 


have had the pleasure of reading the bill. I desire 


| to call upon the chairman of the Committee on the 


Post Office and Post Roads for some information 


| in reference to one or two matters pertaining or 


belonging to these routes. 

As | understand it, the Attérney General of the 
United States has delivered an opinion that the 
contract with Butterfield cannot be abrogated or 


suspended until the expiration of the time specified | 
in his contract. I believe that the late Postmaster | 


General Brown, now deceased, was in favor of ab- 
rogating that contract. The Attorney General, 
however, as! have said,expressed the opinion that 
the contract could not be abrogated 

Now, sir, the gentleman knows very well with 
what regularity, and under what difficulties, the 
mail has been carried under that contract; and I 
would do nothing to strike down that route; but 
I am placed in this position, that, while I would 
not do that, I desire that additional mail facilities 
shall be furnished to the Pacific. I wish toseea 
daily mail to the Pacific established; and I see 
that this bill provides for the establishment of a 
oa mail, to be carried through in twenty days, 
ort 
priety of the establishmentof sucha mail into con- 


at the Postmastsr General may take the pro- | 


a dee. 


laration upon the part of the House that they wij 
not act upon the pakyest during the present ges. 
sion; it will be a declaration upon their part that 


lg 


postal facilities to a daily mail. 
If gentlemen wish, however, to have an oppor: 


| tunity of amending the bill, I am willing tha: 


shall be referred to the Committee of the Wholp 
on the state of the Union, and made the special 
order for to-day. 
Several Mempers. We do not agree to that, 
Mr. COLFAX. Then, I hope the bill will be 
assed without further delay. P will repeat what 
have already said in relation to the obligation 
of the contract with Butterfield, that it is quite 


|| possible his bid may be the lowest, he having 


greater facilities for the service than any other 
man, in which case there will be no difficulty in 
relation to his contract. If gentlemen desire to 


cheapen this service,as well as to increase the 


facilities, they will pass this bill at once. 

Mr. SCOTT. 1 ask the gentleman from In- 
diana to answer me another question. Suppose 
the bids which are provided for in this bill, when 
they are received, shall not be deemed satisfactory 
to the Congress of the United States, and shall 
notbe satisfactory to the Postmaster General, and 
are not accepted: what effect will the bill then 
have upon the contracts which are now in exist- 
ence ? 


Mr. COLFAX. 


It would have no effect upon 


|| them at all. They would remain as they now 


| in part to represent is more directly and immedi- || 
| ately interested in it than any other State, I am | 
somewhat puzzled to know how to act in this mat- | 
ter, especially as this morning is the first time I | 





exist. 

Mr. STOUT. I ask the gentleman from ln- 
diana whether one object of this bill is, that the 
entire mail shall be carried by one route, instead 
of carrying it, as now, in part by sea and in part 
overland ? ; 

Mr. COLFAX. That is the object. | wil 
state that at present the mail is carried by three 
or four different routes. By the Butterfield ma’, 
letters only are carried. By the Isthmus row', 
both letters and newspapers are carried; s0 alse 
by the St. Joseph and Placerville route. And! 
now warn gentlemen, that as the rivalry betwee 
the Panama and the Nicaragua route has ceas¢d, 
if the temporary contract made for ocean servirs 
last fall under the then existing competition, @" 
which expires next July, is to be renewed, It ¥! 
be at greatly increased expense. 

Mr. STOUT. Mr. Speaker, if I correctly 
derstand the bill now before the House, | am!" 
favor of its e. I may, however, —_ 
prehend the object of the bill. I believe, as! 
understand its provisions, that they can result in 
no injury to the United States, but, on — 
trary, may result in much good. | am in a 
of such a system of transportation of the _ 
of the country as will insure speedy and — 
communication within our own iimits, and a 
outside of them. Understanding that this bill h ; 
that object in view, and that it does not prov’ 


sideration. The bill also proposes a tri-weekly || for any diminution of the present overland ma! 


service. 
Now, sir, so far as the northern, or so far as a 
southern route is concerned, [ have always advo- 


| 


service of the country, I am in favor of its 4 
sage, and shall vote affirmatively on that qué 
tion 
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fr. COLFAX. I desire to add to what I have || 
dy stated, that it was upon a special and earn- || 
ost from the people of the Pacific coast, 
» the Legislature of California, that this 


tu jing . . } 
ee et was brought to the attention and consid- 


| 


already st 


‘regu 
est req 


sud} 


ation of the Committee on the Post Office and 
Poads. 
8 COHN COCHRANE. I want to ask the 
oantleman a question for information. | 
yr. COLFAX. I yield for that purpose. 
Mr. JOHN COCHRANE, I want to attract | 
», attention of my friend from Indiana to what || 
td om an oversight on the part of the committee 
‘ h shave presented this bill. I think that it is the 
‘wention of gentlemen that these propositions 
should pass under the supervision of Congress, 
and be subject to the approval of, or rejection by, 
Congress. I find, however, at line forty-two, this 
incomplete provision in respect to that matter: 
ih. The Postmaster General to reserve the right of 


ahth } 


she Eyited States to reject all the proposals, if they are for 





“ 
vemed unsatisfactory, or if Congress should, 


'} 
. 1 1] 

any reason a : 
ing them, decline their acceptance. | 


a(ter inspect 


» i 

Mr. COLFAX. If the gentleman will read the || 
eeeond section, he will perceive that that will ob- | 
viat his objection. . 

Mr. JOHN COCHRANE. It is as follows: 

Sec. 2. And be it further enacted, That the Postmaster | 
General shall, wichin three days after the opening of the 
bids. lav them, or copies of them, before both Houses of | 
Congress for their consideration. 


That, sir, meets my objection, and I think that | 
it also renders the bill unobjectionable to either 
side of the House. 

Mr. COLFAX. I demand the previous ques- 
tion on ordering the bill to be engrossed and read 
a third time. 

Mr. BURNETT. I desire to propound an in- 
terrogatory to the gentleman. If 1 understand 
the bill, then I am in favor of its passage. 

Mr. COLFAX. 1 must go on with the bill, or 
else the morning hour will expire before it is 
JASSt d. ; 

Mr. BURNETT. Is it the purpose, as iffti- 
mated by the gentleman from Oregon, to increase 
the overland mail service, instead of diminishing it? 

Mr. COLFAX. It is the desire of the Com- | 
mittee on the Post Office and Post Roads that | 
there shall be a daily overland mail, if that can | 
be accomplished, as we believe it can be, ata rate | 
from three hundred thousand to half a million | 
dollars per annum cheaper than that which is now || 
paid for the present overland mail service, which | 
is so imperfect and so scattered all over our own | 
country, as well as Central America. 

Mr. BURNETT. Then, sir, jt is not to add to | 
the present overland mail servi€e, but to diminish 
the expense of that service? 

Mr. COLFAX. Yes, sir; it is to diminish the | 
present expense of the overland mail service. | 

Mr. BURNETT. I am in favor of reducing 
the expenditures of this service, and of putting the 
transportation of the mails out to the lowest bid- | 
der. I believe, with the committee, that one route 
will be sufficient. 
_Mr. COLFAX. We provide in the bill for get- | 
tng all the information on the subject we can, 
and then, when it comes before Congress, that it 
shall be for the two Houses to decide what action | 
1s pers on that information. 

| 





¥' REAGAN. Has the morning hour ex- 
pire g 

The SPEAKER. It has not. 

Mr. COLFAX. I think it is rather unkind to 
ry to get the bill put aside by calling attention 
to the morning hour, when I yielded to the gen- 
veman a portion of my time, in which he made 
a speech for his constituents. 

Mr. REAGAN. The gentleman has no right | 
to call me to account for any action here that I | 
may deem demanded by a sense of duty. I move | 
that the bill be laid upon the table, 

Mr, HOUSTON. What is the cost of the pres- 
ent overland mail service ? 

(Mr. COLFAX. On the 3d of March, 1859, 
when Congress adjourned, the total cost of the 
— Service between the Atlantic and Pacific 
don, Was $2,200,000 per annum. It was cut 

Own, by retrenchment on the part of the Post- 


master General, to about one million four hun- 


dred thousand dollars. 
Mr. HOUSTON. What is the annual cost of 
iy Butterfield overland mail service? 
t.COLPAX. Six hundred thousand dollars 


ac aes ees 


THE CONGRE 


perannum. In order to save the bill from going 


to the Speaker’s table, if the morning hour ex- 
pires before the previous question is ordered, I 


| move to recommit the bill to the Committee on 


the Post Office and Post Roads; and I now call 


| for the previous question. 
I ask the gentleman to | 


Mr. FLORENCE. 


yield to me fur a moment. 


Mr. COLFAX. The gentleman must excuse 


| me, but I cannot yield any further. I think that 


I have been very indulgent. The House must 
understand the bill by this time; and I insist that 


it shall be now disposed of, one way or the other. | 


_Mr. BURCH. 
cidedly in favor of a daily overland mail, | oppose 
this bill, for the reason that it ties up all legislation 


on the 25th May next. Even should there be sub- 
mitted to Congress most acceptable bids, the 25th 


| of May will be too late to take action on them this 


Congress. There is important legislation on this 
subject, which should be had at an early day— 


Mr. Speaker, whilst I am de- | 


legislation which will produce a more efficient ser- | 


vice and great saving to the Government. Butif 
this bill passes, we will be constantly met by ob- 
jections, that bids are yet to come in on this sub- 
ject, and the consequence will be, that we shall be 


able to do nothing on the subject this session. I | 


hope the bill will not pass. 
ir. COLFAX. [insist that the question shall 
be put on seconding the call for the previous ques- 
ton. 
Mr. BURCH. 


I move that the bill be referred 


SSIONAL GLOBE. 


i 


previous ques- 
. 


3 


Mr. COLFAX. I demand the 
tion on the passage of the bill. 

The previous a was seconded, and the 
main question ordered. 

Mr. BRIGGS. I demand the yeas and nays 
on the passage of the bill. I am opposed to ab- 
rogating any existing contract. 

Mr. FLORENCE. The bill does not abro- 
gate any existing contract. The bill only pro- 
vides that Congress shall be furnished with all 
the information on the subject, so that they may 
act intelligently. 

Mr. DAVIDSON. 
ing the yeas and nays. 
Tellers were ordered; and Messrs. Craie of 











I demand tellers on order- 


_ Missouri, and Oxi were appointed. 
upon the subject of overland mails until bids un- || 


| der it shall be submitted, which is fixed to occur 


The yeas and nays evere not ordered—the tellers 


having reported ayes twelve, (less than one fifth of 
a quorum.) 


‘The bill was then passed. 
Mr. COLFAX moved to reconsider the vote 


| by which the bill was passed; and also moved 
| that the motion to reconsider be laid upon the 


to the Committee of the Whole on the state of the || 


Union. 


The SPEAKER. That motion is not now in || 


order, the previous question having been demand- | 


ed. 

Mr. REAGAN. 
the bill be laid upon the table; and.I think the 
question first recurs on that motion. 

The SPEAKER. It does. 

_Mr. BARKSDALE. I want to ask a ques- 
tion 

Mr. FLORENCE. 
discussion. 

Mr. BARKSDALE. Does this bill provide 


for putting service upon more than one route ? 





I have made the motion that | 


I object to any further | 


Mr.COLFAX. It provides for advertising for | 


bids to carry the entire mail on one,line, and that 


these bids shall be sent to Congress for its con- 


sideration; that is all. 
Mr. REAGAN. } 
on the motion to lay the bill upon the table. 
The question was taken; and the yeas and nays 
were not ordered. 
The SPEAKER. The yeas and nays are re- 
fused. 
Mr. DAVIDSON. 


yeas and nays. 


I demand tellers on the 


Mr. FLORENCE. That demand comes too | 


late. 

The SPEAKER. The Chair sustains the point 
of order. The call for tellers came after the Chair 
had decided that the yeas and nays were not or- 
dered, and therefore it came too late. 

The question was taken; and the motion to lay 
upon the table was disagreed to. 


I demand the yeas and nays | 


Mr. CRAIG, of Missouri. Now, let me puta || 
uestion to the chairman of the Committee on the 


ost Office and Post Roads, of which committee 
I have the honor to be a member. 

Mr, FLORENCE. I object, unless the gen- 
tleman from Indiana yields to myself and others 
who want to say a word or two on this subject. 

Mr. COLFAX. 
yield to further debate on this subject, and must 
still decline to yield. 

Mr. FLORENCE. I am in favor of this bill. 
I can see no objection to it. The reservation to 
Congress to decide in tife matter is all that can 
be desired. All the information that will be sent 
to the Post Office Department will be sent to Con- 
gress, and upon that we, of course, can have intel- 
ligentaction. I hope that the bill will be passed. 

The previous question was then séconded, and 
the main question ordered. 

Mr. COLFAX. I withdraw the motion tore- 
commit the bill to the Committee on the Post 
Office and Post Roads. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 


table. 

The latter motion was agreed to. 

Mr. ADAMS, of Kentucky, from the Com- 
mittee on the Post Office and Post Roads, to which 
was referred sundry petitions for the establish- 
ment of post routes in western Kansas, reported 
a bill to establish mail routes in the Territory of 
Kansas. 

Mr. ADAMS, of Kentucky. I ask to have 
that bill put upon its passage now. It only estab- 
lishes some few routes in western Kansas. The 
object the committee had in view in reporting it in 
advance of the general post route bill, is that the 
people in western Kansas may have the sooner 
the facilities which this bill proposes to give them. 
The fact of the known emigration tending to the 
gold region now, and also the fact that these peo- 
ple have been deprived fora long time ofany mail 


| facilities, except such as were furnished by pri- 


vate enterprise—in some cases costing them as 
highas twenty-five cents a letter—has led the com- 
mittee to desire to enable the Postmaster General 
to. advertise for proposals, and place these routes 
in working operation this spring. There is no 
appropriation whatever proposed. 

Ir. HOUSTON called for the reading of the 
bill; which was read. 

Mr. ADAMS, of Kentucky. I hold in my 
hand a recommendation from the Postmaster Gen- 
eral for the passage of this bill. 

The bill was then ordered to be engrossed for 
a third reading, read the third time, and passed. 

Mr. ADAMS, of Kentucky, from the Commit- 
tee on the Post Office and Post Roads, to which 
was referred the bill for the election of deputy 
postmasters by the people, reported adversely 
upon the same. 

The report was received, and laid upon the table. 

Mr ADAMS, of Kentucky, also presented the 
petition of sundry citizens of Estill county, Ken- 


| tueky, praying that the revenue laws of the coun- 


try bé so amended as to more effectually protect 
the iron interests in the United Stgtes; which was 
referred to s£ge Committee of Ways and Means. 
Mr. COLFAX. I desire to state, for the inform- 
ation of the House, that the Committee on tha 
Post Office and Post Roads will, in a few days, 
commence the preparation of a post route bill, 
and it will probably be an unusually large one. 


|, There has been no post route bill passed for two 


piniain 


years, the one of the last session having fallen 
between the two Houses. The committee, there- 


| fore, have adopted this rule, and requested me to 


I have already declined to l) 


state it to the House: that no new post route will 
be placed in the bill, without the member of Con- 
gress who either requested the committee to con- 
sider the matter, or who presented the petition 
for the route, will certify to the committee that 
he believes it to be necessary. We desire to put 
the post route bill into as narrow a compass as 
possible. Besides, the post routes in the bill of 
the last session, which failed, will not be incor- 
ore by the committee in the new bill, except 

y express request, and certificates of members 
of Congress mage now. 

I desire to report a bill to suppress the unlawful 
collection and delivery of letters, which I think 
no one will object to; but if any one does, we are 
willing the bill shall be sent to the Committee of 
the ole on the state of the Union. I will state 
the object of that bill in a @ingle moment. Mr. 
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King, the First Assistant Postmaster General,ona 
visitto the city of New York recently, found four 
unauthorized post offices, or places designated by 
their signs as post offices, and that people had 
lost money thathad been deposited in those offices, 
supposing them to be Government offices. The 
bill recommended to us, and drawn up by the 
Post Office Department, the committee have unan- 
imously indorsed; it provides that no office shall 
be kept as a “letter office’ or ** post office;’’ or 
with the words * post offiec,’’ or ** letter office,”’ 
or ** United States mail,’’ or words of similar 


' import over it, for the purpose of deceiving the 


people in that way; and expressly reserving that 
the bill shall not cut off ‘* city expresses,’’ ** dis- 


match posts,’’ &c., which are in operation in the | 


arger cities, for the delivery ef letters within their 
limits, 


Phe bill was then read, providing that no per- 
son, except those appointed for that purpose un- | 
der laws of the United States, shall establish any | 


other office or post office for the reception and 
lelivery of letters; nor the establishment of any 
place with the words ** post office,’’ ** letter of- 
fice,’’ ** United States mail,’’ or words of like 
import, under a penalty of $500 for the principal, 
and $100 for the assistant; and if the offense is 
continued or renewed after written notice by the 
deputy postmaster or agent to desist, the same 
penalty to be forfeited for every day thereafter; 
provided, that conductors and proprietors of ho- 
tels, &c., may keep boxes or bags with the words 
‘*for the mails’’ inscribed thereon; nor shall the 
act be construed so as to prohibit city dispatch 


companies from receiving letters for delivery in | 


their respective cities, provided they so designate 
their offices as to show that they are not post 
offices or branches. 

Mr. COLFAX. I would state, as several gen- 
tlemen have asked the question during the read- 


ing of the bill by the Clerk, that there isaspecial | 


reservation in the bill allowing hotels to have a 
letter-box for the reception of letters, for the pur- 


pose of transmitting them to the post office. It | 


also authorizes the Postmaster General to au- 
thorize persons to have places for the recéption of 


letters for the mails; at a store, for instance, at a | 


distance from the post office. 


Mr. MILLSON. From the reading of the bill, | 


as | heard it from the Clerk’s desk, Ll infer that it 
is the intention of the bill to punish, as offenses 


aguinst the United States, the unlawful acquisi- | 


tion of letters belonging to private persons. 

Mr. COLFAX. No, sir. 

Mr. MILLSON,. Well, then, the unlawful ac- 
quisition and detention of letters under false pre- 
tenses. 1 ask the gentleman if the States are not 


perfectly competent to punish all such offenses | 


whenever the exigency of the times render it ne- 
cessary ? 

Mr.COLFAX. Thisisacase peculiarly within 
the province of Congress, as connected with the 
Post Office service of the United States. 

I desire to add, that Mr. King, the First Assist- 
ant Postmaster General, states that, at one of these 
offices in New York, they had the effrontery to 
yut up the following notice: ‘ Letters received 
San one hour later every day than"they are re- 
ecived at the post office in Nassau street,’’ which 
is the real post office at New York; thereby hold- 
ing out inducements to uninformed po to put 
their letters into this office, instead of into the reg- 
ular post office of the city of New York. 

Mr. MILLSON. I see the propriety of pun- 
ishing such offenses; but it does not appear to me 
that they are offenses against the United States. 
The control ef the United States over the mails 
does not carry the right to punish the unlawful 
and fraudulent procuring of letters and other val- 
uable things intended to be put into the mails. [tis 
an offense against the law ofa State, which a State 
oughtto prevent. I think the bill ought to be sent 
to the Committee of the Whole on the state of the 
Union. 

Mr. COLFAX. The objectof the bill is to pre- 
vent persons from putting up over their offices signs 
which delude the uninformed portion of the pub- 
lic, and make them believe that such places are 
regular post offices. That is thé intention of the 
bill, and nothing else; but as the gentleman from 
Virginia objects to the bill, let it go to the Com- 
mittee of the Whole on the state of the Union. 

Mr. BRANCH. I did not hear distinctly the 


| 
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if I understood him correctly, it appears to me 
that the point is clearly well taken. This bill 
does not propose, as I understand it, to protect the 


United States Government against losses which | 
may be inflicted upon it by individuals; but it is | 


an attempt to protect communities against swind- 
ling by scoundrels. If there are officers in the 
city of New York, such as are described by the 


gentieman from Indiana, an act of Congress is not || 


the proper mode of suppressing them; but an in- 
vasion by the police of New York, to break up 
such places established for the purpose of getting 
property or money under false pretenses. 1 think 
there is no waut of a remedy; and I am only as- 
tonished, if the Postmaster General found exist- 
ing in the city of New York, in open day, such 
| notorious attempts to impose upon the people, 
that the police has not broken them up. Ido not 
believe that Congress ought to intefere, and I do 
not believe it has power to do it. If this were a 
bill to protect the Government of the United States 
and its mails from being pilfered or plundered by. 


individuals, I could have no difficulty about the | 


matter; but I think it would be much better to 
refer this matter of attempts by individuals to im- 
pose upon unwary persons to the police of the 
respective communities, or to the respective State 
Legislatures. 

Mr. COLFAX. [ will state to the gentleman 
that the reason why the committee thought this 


bill necessary was because these officers were de- | 


frauding the Treasury of the United States of the 


postage upon letters, which, according to the law, || 
cannot be sent in any other way than by the United | 
It defrauds the Post Office Depart- | 


States mails. 
ment of the United States of the revenue which 
belongs to the United States. 

Mr. BRANCH. I would ask the gentleman 
from Indiana whether there are not already laws 
to protect the Government against competition of 
private individuals for carrying letters? I under- 
stand that the laws are ample upon that subject. 
But, as the gentleman from Indiana consents that 
the bill shall go to the Committee of the Whole on 
the state of the Union, I will not further discuss 
the matter. 

Mr. HILL. I desire to ask the gentleman from 
Indiana if the first section of this bill would not 
have the effect, ifadopted, todo away with the very 

| common convenience, in sparsely settled neigh- 
borhoods, of putting little boxes by the ro&d side, 
along which mails are carried, in which mail mat- 
ter is placed to be received by those in the neigh- 
borhood to whom such mail matter may belong, 
oy in which mail matter may be deposited to be 
taken to the post office ? , 

Mr. COLFAX. A proviso of this bill expressly 
provides that nothing in that bill contained shall 
prevent the keeping of a box or bag for the recep- 
tion or delivery of letters for the mail by any per- 
son, &c., if it does not assume to be a * post 
office.”’ 

Mr. HILL. I hope the bill will be referred to 
the Committee of the Whole on the state of the 
Union. 

The bill was so referred. 


} 

CHANGE OF REFERENCE. 

| Mr. CRAIG, of Missouri. The Committee on 
the Post Office and Post Roads, to whom have been 
| 


referred various petitions and memorials‘in refer- 
ence toa Pacific railroad,and other matters, which 
properly belong to another committee, ask to be 
| discharged therefrom; and that the same may be 
referred to the select committee of sixteen on the 
| Pacific railroad. I make that motion. 

| The motion was agreed to. 


PEAY & AYLIFF. 

Mr. CRAIG, of Missouri, from the same com- 
| mittee, reported a bill for the relief of Peay & 
Ayliff; which was read a first and second time. 

r. CRAIG, of Mistouri. At the request of 
the gentleman from Arkansas, who desires to put 
this bill upon its passage, I will make a state- 
ment, in order that the House may determine 
whether it should be passed or not. 

These persons contracted, some years ago, to 
earry the mail, in the State of Missouri, over a 
route more than a hundred miles long, by two- 
horse hack service. The evidence shows that, 
for fifteen years before that, the service upon that 
route had been performed by four-horse coaches. 
| The evidence also shows that the service upon 


point made by the gentleman from Virginia; but that route ought not to have been decreased, be- 








M 
ae 
||} cause the mails were constant] ey 

weight, and that it was absolutely out of the 
tion, after they had taken that contract —— 
the mails with that kind of conveyance 
prove, by the then Governor of Arkansas ay d by 
| a Senator in the other end of the Capito} _ ” 
| was out of the question to carry the mails inte 
\| horse coaches, and that they were obliged —_ 
start, to put four-horse coaches u ‘oo 


PON the royte 
| These facts were also proved by sixtee - 


Y increasing 


» tor arry 


€. They 


| 


i ; Ni OF sey. 
| enteen witnesses, many of whom are certified 

} : t to 
j 2 } ’ > > T 
| be truthful and reliable persons. We have not 


| undertaken to decide how much more than th 
contract price these parties ought to have: but 2 
|| have reported a bill referring the case to the iy 
'| master General, with instructions to take tests 
|| mony; and, if it is ascertained that the king of 
|| Service they contracted for could not be carried 
‘| on, that it required four-horse instead of two-horse 
|| service, he shall pay them the usual price for t{ 
|| service. 
|| ‘The bill was then read. 
| Mr. HOUSTON. I do not intend to object to 
|| putting this bill upon its passage; but I shail yoy 
|| against it myself when it is put upon its passage, 
| If, however, it is to pass, I think an amendmen, 
| to it ought to be made. 
| The law requires that the Postmaster General 
Shall let the mail contracts in such a way that the 
mails shall be carried safely and speedily. | go 
not remember the precise language. Now, thiy 
| bill does not say that, if these parties were com. 
pelled by the weight of the mails to increase their ser. 
vice from two-horse hacks to four-horse coaches 
then they shall be paid extra compensation; byt 
merely, that if they found it necessary to put on 
|| four-horse coaches, then the Postmaster General 
| shall allow them some difference of pay. If the 
amount of mail matter transported over that road 
was more than two-horse hacks could convey, 
and the contractors were compelled, because of 
the weight of the mail matter, to put on additional 
service, | am willing to pay them for that addi- 
tional service. But l want the bill to be so amended 
that the Postmaster General shall not be misled 
| into allowing additional compensation when the 
| weight of the mail matter transported over the 
| line did not require additional service. 
| Mr. CRAIG, of Missouri. The committee 
| instructed me, in drafting this bill, to provide that, 
| ifthe testimony should show that, from the weight 
| of the mails, these parties were obliged to perform 
| extraservice, then they should have their accounts 
audited, and be paid for the extra service. If the 
bill does not so provide, I feel authorized, with- 
out a recommittal of the bill, to interline the 
words, “‘in con®@quence of the weight of the 
mails.’” 
Mr. HINDMAN. I am quite willing to accept 
that amendment. 
Mr. HOUSTON. Let the bill be read again, 
as modified. , 
The bill as modified was read. It provides that 
the Postmaster General be, and he is hereby, av- 
thorized and directed to adjust the accounts of 
Peay & Ayliff, late contractors on mail route No. 
7503 in the State of Arkansas; and if it appears 
from the evidence produced by said Peay & Aylif, 
or on file in the Department, that said contractors, 
in consequence of the weight of the mails, were 


compelled, between the Ist of July, 1854, and the 


Lat 


| 
| 
| 


Ist of June, 1857, to perform extra service, No! 

contemplated under or covered by their contract, 

then the Postmaster General shall cause the *% 

counts of said contractors, for such extra servits 

to be audited and paid at a fair rate of compens® 
tion. 

Mr. HOUSTON. Ithink the bill really expresses 
rather more than the gentleman has explained. 
think the bill ought to state that if, upon & 
amination of the evidence the Department may 
take, the Postmaster General is satisfied that the 
contractors could not carry the mail, because of''8 
quantity and weight, without the use of a higher 
grade of service, then he shall allow additio 
com 





nsation. ; 
r. CRAIG, of.Missouri. That 1s substan 
tially what the bill does provide. — as 

Mr. HOUSTON. Yes, that is possibly, , 
effect of it. I know my friend from Arkansas ¢0° 
not desire this bill to pass in a wrong shape, ved 
I suggest to him that it had better be recom 

This service was rendered from 1854 to fs x 
Suppose the proof before the Department je 
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t shows 


1860. 


wat for one trip, for one month, for one year, 
ee that time, there had to be increased ser- 
ee Shis bill, aceording to the construction that 


- nr upon it, . 
I put a > ‘ahout three years: aod 
fehat time, embracing about three years; 4 


, provides, further, that, if the parties produce 
tad nee that the contractors, from the weight 
“eahe mails, had to put on additional service, 
ion he shall readjust the accounts. Now, you 
Det rtment; because the PostmasterGeneral can 
hold of no Witnesses, except such as the con- 
factors themselves may produce. In all likeli- 
ood, the Post Office Department can examine 
noou, * . 

no evidence, but what may be sent up by the con- 
tractors themselves. 5 

“Vr. HINDMAN. I think the gentleman from 
AJabama misapprehends the meaning of the bill. 
In re vard to this matter of extra service, the lan- 
eyage of the bill is: 
% \nd if it appears from the evidence produced by said 
Peay & Ayliff, or on file in the Department, that said con- 
tractors, in consequence of the weight of the mails, were 
competied, between the Ist of July, 1854, and the Ist of 
June, 1857, to perform extra services, not contemplated un- 
de cor covered by their contract, then the Postinaster Gen- 
po shall’ cause the accounts of said contractors, for such 


gives compensation for the whole | 


«t remember that the odds are all against the | 


extra service, to be audited and paid at a fair rate of com- | 


pensauion. 


That is, that they are to be paid for the extra | 


services by them necessarily rendered in conse- 


} 


and not for any other than the extra services which | 


they were compelled to render. I trust the House 
will at once put the bill upon its passage. 

Mr. HARDEMAN. I would like to ask the 
gentleman who reported this billa question. If 
{ understand him correctly, he states that it is in 
evidence that the service had been performed on 


this route in four-horse coaches for several years | 


before these parties took the contract. 
Mr. CRAIG, of Missouri. 
Mr. HARDEMAN. Then, these contractors 


took the contract with a knowledge that for fif- | 


teen years the service had been performed in four- 
horse coaches, and they offered to do it in two- 
horse hacks. 

Mr. CRAIG, of Missouri. 
apprehends, 


The gentleman mis- 


The Post Office Department has | 


power, under the Jaw, to advertise for just such | 
: ; | 
seryice, on any route in the United States, as that | 


Department may think proper, and they adver- 
tised for two-horse service on this route. I do 


not know that these men lived within fifteen hun- ; 


dred miles of the route. 


Texas and Arkansas. 


Mr. HARDEMAN. I inferred, from what has 


Men in Pennsylvania | 
frequently become contractors for mail service in 1 


been said, that this man, knowing that it had been | 


usual to carry the mail on that route by four-horse 


coaches, bid for the service by two-horse eoaches | 


forthe purpose of obtaining the contractas the low- | 


est bidder. 


If so, 1 do not think he is entitled to 
relief, 


Mr. CRAIG, of Missouri. Not at all. Inow | 


call the previous question upon the bill. 

The previous question was seconded, and the 
main question ordered to be put. : 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HINDMAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. CRAIG, of Missouri. 1 have another bill 


to report 


: “ SHERMAN. Has the morning hour ex- 
lred? 
The SPEAKER. It has. 
Mr. CRAIG, of Missouri. 
One other bill, 
Mr. SHERMAN. Is it a private bill? 
Mr. CRAIG, of Missouri. It is. 
soe SHERMAN. Youcan report it, then, on 
on: Before making a motion to go into the 
ommittee of the Whole on the state of the Union, 
ask that certain communications which have been 
received by the Committee of Ways and Means 
may be printed. 
lhe order to 
objection. 


I desire to report 


print was made, there being no 


SICK SEAMEN’S FUND. 


C ms. SHERMAN. I am also instructed by the 
‘amuttee of Ways and Means to report the fol- 





'| lowing resolution; which I 
|| by the House: 








ask may be adopted 


| 


Resolved, That the Committee on Public Expenditures 


be instructed to inquire into the mode of expending the 


fund for sick and disabled seamen, under the several acts of | 
|| Congress for the relief of such seamen, and the appropria- 
| tions to supply deficiencies in said fund; with leave to re- 


port by bill or otherwise. 
The resolution was agreed to. 


LIGHTING THE CAPITOL, ETC. 


Mr. SHERMAN. Iam instructed by the Com- 
mittee of Ways and Means to report the follow- 
ing resolution: 


Resolved, That the Committee on Public Buildings and 
Grounds be instructed to inquire into the mode and manner 


of lighting the Capitol and President’s House, the public | 


grounds around them and around the executive offices, and 


Pennsylvania avenue, Bridge and High streets in George- | : 
|, the rules above any other committee. 


town, Four-and-a-Half, Seventh, and Twelfth streets across 
the Mall; the annual expense thereof; and if lighted by gas, 
how supplied, and on what terms; and whether a contract 


| cannot be made for a supply of gas on better terms than it | 


m i! the moment that was done. 
For fifteen years. 





wise. 


The resolution was, by unanimous consent, | 
| received,and agreed to, 


LOAN, TARIFF, ETC. 


Mr. SHERMAN. I am also instructed by the | 


| Committee of Ways and Means to report a bill to 


provide for the payment of outstanding Treasury 


rR ; : | notes; to authorize a loan; to regulate and fix the 
quence of the increased weight of the mail matter, || 


duties on imports, and for othtr purposes. 


Mr. COBB. I object to the introduction of that | 


bill. 
if objected to. . 


too late. 


The SPEAKER. The bill cannot be received, 


Mr. COBB. Certainly not. I cannot object to | 


a bill until it has been read or stated. I objected 


Mr. SHERMAN. I will state that I only de- 


sire to have the bill read a first ahd second time, 
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| is now furnished at; with leave to report by bill or other- || 
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have the righttodo it. A single objection cannot 
prevent their introduction. I have known the 
chairman of the Committee on Ways and Means 
taken to task for not reporting these bills within 
the prescribed time; it is his duty to do it. Ido 
not mean to say that this committee has not per- 
formed its duty in this respect; I think it has; but 
I do mean to say that it is not only the duty of 
the committee to report these bills, but that it is 
their right to report them at any time, and that 
an objection cannot prevent them from being re- 

orted. 

Mr. SHERMAN. I understand what has been 


| the practice in this respect; and | now beg the in- 


dulgence of gentlemen on both sides of the House 
to permit me to introduce these bills. "The Com- 
mittee of Ways and Means has no privilege under 


Mr. HOUSTON. If the gentleman will look 
at the rules, he will find that they have that privi- 
lege. 

Mr.SHERMAN. I am familiar with the rule, 
and I will state that the Committee of Ways and 
Means will be prepared during the present week 
to report allthe annual appropriation bills; and if 
the Homie will sustain them, they wiil take them 
up and dispose of them promptly. If the House 
will sustain them, they will endeavor to have them 
all passed before the meeting of the Charieston 
convention. I trust that all objection will be 
withdrawn, and that both these bills will be al- 
lowed to be introduced, and referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. McQUEEN, I have no objection at all to 


|| the introduction of the regular appropriation bills 


Mr. SHERMAN. I think the objection comes | 


I am as desirous as any other member that they 
shall all be passed through this House; but | will 
say that,so long as my opposition can avail any- 


| thing, I will oppose any bill to increase the taxes 


referred to the Committée of the Whole on the || 


‘state of the Union, and printed. The friends 


of the bill desire to submit it, not only for the 
consideration and information of the members of 
the House, but for the consideration of every- 
body. 


of a motion to reconsider, or of any privileged 


| motion, to get it before the House. The propo- | 


| upon my constituents for the bencfit of any State 


Mr. CAMPBELL. I am under the impression 
and belief that the bill first sought to be reported 
by the chairman of the Committee of Ways and 


|| Means is of more importance to the country than 


I do not propose to take any advantage | 


sition is simply to refer it to the Committee of the | 


Whole on the state of the Union. 


Mr. COBB. With the understanding that the | 
bill shall be referred to the Committee of the | 


Whole on the state of the Union, and no motion | 


to reconsider made to bring it before the House, | 


I will withdraw my objection to its introduction. 
Mr. McQUEEN. If the gentleman from Ala- 
bama withdraws lis objection, I will renew it. 


We have voted away the public lands, and now | 


it is proposed to impose an additional tax upon 
the people. I object. 

Mr. AMPBELL. I appeal to gentlemen upon 
the other side to withdraw all objection to the in- 
troduction of this bill. The wants of all sections 
require it should pass. 

fr. COBB. Under the circumstances, I think 
I will hold on to my objection. 

The SPEAKER. If objection be made, the 

bill cannot be introduced. 


Mr. SHERMAN. Then I desire to report 


from the Committee of oa and Means one of || 


the general appropriation bills. 

Mr. CAMPBELL. I object to the introduction 
of that bill; and I give notice that I will object to 
the introduction of any appropriation bill until the 
tariff bill has been reported. It is more important 


than any other. 

Mr. SHERMAN. Allow me, then, Mr. Speak- 
er, to say to gentlemen on both sides of the House, 
that if these objections are persisted in, it will be 
impossible for the Committee of Ways and Means 
to get through the ordinary eee bills for 
carrying on the Government. I hope the House 
will allow both these bills to be introduced. It is 
a privilege that has never been denied. * : 

Mr. HOUSTON. I think if the gentleman will 


look, he will find that the rule requires the Com- | 


mittee of Ways and Means to report the appro- 
priation bills"within a certain time after the com- 
mencement of the session. 

Mr.SHERMAN. Certainly. 

Mr. HOUSTON. The rule requires the com- 
mittee to report the appropriation bills, and they 





| interest of Pennsylvania. 


any appropriation bill which can be submitted for 
the consideration of this House; and I will object 
to the introduction of every appropriation bill so 
long as gentlemen on the other side persist in their 
objections to this bill. 

Ir. McQUEEN. I am ready to admit that 
it is important to the iron interest of Pennsylvania 
that a tariff bill shall be passed; but it is as im- 
portant to my constituents that they shall not be 
taxed for the support of the interest of the people 
of any State. 

Mr. CAMPBELL. This bill is as important 
to other interests of the country as it is to the iron 
It will protect the in- 
terests of the South as well as those of the North. 

Mr. HOUSTON. Iask that the rule relating 


_ to the reporting of these appropriation bills shall 


be read: 
The 79th rule was read, as follows: 


‘It shall also be the duty of the Committee of Ways and 
Means, within thirty days after their appointment, atevery 
session of Congress commencing on the first Monday of De- 
cember, to report the general appropriation bills—for the 
civil and diplomatic expenses of Government; for the 
Army ; for the Navy; and for the Indian department and 
Indian annuities—or, in failure thereof, the reasons of such 
failure.’’ 

Mr. HOUSTON. In addition to that, I will 
say that I can produce a case directly in point. 
While [ was chairman of the Committee of Ways 
and Means, I proposed to report one of these bills 
Objection was made, and the Speaker allowed me 
to report the bill over the objection, as a matter 
of right. 1 have no doubt the case will be found 
reported in the Congressional Globe. 1 remem- 
ber it perfectly well. That has been the construc- 
tion of the rule,andwhy? Because here isaduty 
required of a committee, and that committee can-~ 
not discharge that duty, under this rule,if 1 make 
objection. Can you require that a committee 
shall report within a certain time, and then, when 
that committee proposes to make its report within 


| the time fixed, and when it is not the regular call 


of committees for reports, permit one member of 
this House, by his single objection, to prevent 
the committee from the fulfillment of its duty under 
the rules of the House? The whole thing is ab- 
surd—utterly absurd. If the rules enjoin a duty, 
of course they will provide the means for its ful- 
fillment, impliedly, if inno other way. The posi- 
tion taken that one objection prevents the recep- 
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tion of the report of the committee is absurd and 
untenable. I remember distinctly, when I was 
chairman of the Committee of Ways and Means, 
I proposed to report one of the appropriation bills, 
Objection was made, but the Speaker promptly 
decided that I was entitled to make the report, not- 
withstanding the objection; and I did make the 
report from that committee. I will procure the 
reference to that case. 

Mr. SHERMAN. I have no doubt, sir, that 
the note in Mr. Barclay’s book gives the true in- 
terpretation of the rule of the House. The Com- 
mittee of Ways and Means are, under the rules, 
enjoined to report the appropriation bills within 
thirty days from the date of their appointment at 
the beginning of each session. 

The SPEAKER. The Chair hopes that the 
gentleman will yield, to permit a former decision 
to be read. 

Mr. SHERMAN. Certainly. 

The Clerk read as follows: 

* Mr. Georae W. Jones made the point of order that, un 
der the 79th rule, which requires the Committee of Ways 


THE CONGRESSIONAL GLOBE. 


a T 
is as much an appropriation bill as any other. || 
| 


The national debt is $58,000,000. 

Mr. SHERMAN. Let me say a word in 
reply. The first bill I introduced appropriated 
$21,000,000 for the purpose of redeeming the out- | 
standing Treasury notes. \| 

I wish now to submit a suggestion to the gen- || 
tleman from South Carolina, [Mr. McQuveen.] 
The motion I made in regard to this tariff bill, a 
revenue bill, or whatever you may choose to call 
it—this bill for the redemption of the outstanding | 
Treasury notes—does not place it in any better | 


| condition than it will be in if left in the hands of | 


| Whole on the state of the Union, and that it be || 


the Committey of Ways and Means. My mo- | 
tion is that itde referred to the Committee of the || 


printed. It will be printed and spread before us; 
and it cannot be taken up in that committee, ex- 


/ cept after prolonged debate, and by a majority | 


| mittee of Ways and Means. i 
|| committees. 


and Means to report the general appropriation bills within || 


thirty days after the commencement of the session, it was 
in order for the said committee to report at this time. 
“The Speaker overruled the said point of order. 
* From this decision Mr. Georce W. Jones appealed. 
© Pending which, on motion of Mr. Orr, 
* Ordered, That the said appeal be laid on the table.” 


The SPEAKER. That is to be found in the 
Journal of the House, third sessien, Thirty- 
Fourth Congress, page 155. 

Mr. HOUSTON. ‘That, sir, is not the case to 
which T have made reference. The case I re- 


' ted States, anda 


vote. That same majority, sir, could at any 
time get that bill out of the hands of the Com- | 


Mr. McQUEEN. Why not separate the two 
Subjects? Why the necessity ef including in one 
bill an appropriation to pay the debts of the Uni- 
rovision to increase the tariff ? 
Iask why it would not be better and more proper 


} 


|| to have these distinet matters in separate bills? I | 


ferred to was one which occurred when I was | 


chairman of the Committee of Ways and Means. 
I will cite that case before I sitdown. There was 
no appeal from the decision of the Chair, which 
was in my favor. 

Let me have the attention of the gentleman from 
Ohio, [Mr. Suenman.] Suppose the Committee 


of Waysand Means propose to report the appro- 


priation bills, and I object, and the thirty days 
expire: then, that comnftittee are bound, under 
the rule, to report their reasons why these bills 
were not reported. That committee can come here 
and say that they were unable to report the ap- 
propriation bills, because, while they had them 
reallly, objection was made, and they were pre- 
vented from coming before the House. They may 
say that the gentleman from Pennsylvania [Mr. 
Camper] objected, and that, for thacreason, they 
were unable to discharge their duty under the 
rules. 
Committee of Ways and Means, I was compelled 
to state the reasons why one or two of the appro- 
priation bills were not reported within the time 
fixed by the rules. The reason for their non-re- 


ort was, that the public documents necessary to | 


9@ had before these bills were drawn up had not 
been printed, (forthe printing was then done under 
the contract system,) and I stated then, that they 
could not be reported until these documents were 
printed, Here is the case to which I have already 
made reference: 


“Navy Appropriation Bill. 
“Mr, Hovston. It will take some time to dispose of all 


The first session I was chairman of the | 


the bills reported by the Committee of the Whole, and but | 


& moment for me to report the naval appropriation bill. 1 
therefore ask the consent of the House to report that bill 
now. 

“The Sreaker. Upon referring to the rules, the Chair 
is of the opinion that the gentleman has a right to report 
the bill.”’ 


Mr. SHERMAN. Mr. Speaker, there is no 
use of discussing this point of order further, It 
is plain and obvious to every gentleman, that the 
Committee of Ways and } ae have no privi- 
leges in reporting bills, that are not possessed b 
the other standing committees of the House. it 
is our duty, under the rules, to be ready to report 
the appropriation bills within thirty days after 
our appointment. When thatcommittee is called, 
then we are enabled to report; but when there is 
not a call, and our turn has not arrived, 1 do not 
think we can make a report, unless by general 
consent. We have, as | say, no privileges in 
making reports, that are not possessed by other 
committees, 

Mr. CAMPBELL. 1 ask the gentleman from 
Ohio whether the first bill he proposed to report 
from the Commitiee of Ways and Means was not 
also an appropriation bill? It makes, as I under- 
stand, an appropriation for the purpose of pay- 
ing the ne Treasury notes, or, in other 
words, paying the de 


i 
} 


| 








make no objection to the speedy payment of the || 


debts of the United States; but, sir, I do object | 


| to giving any advantage to the getting of a bill be- | 


fore this House for increasing the tariff. I shall 
in no way further a proposition that has for its | 
object the enlargement of the taxes imposed upon | 
the people of the United States. | 

Me. Speaker, I have no doubt that this in- 
crease of the tariff is an important measure for 


| the interest of Pennsylvania. Ihave yetto learn, 


| adds to the class interest of Pennsylvania, or of 
any other Statefat the expense and to the great 


however, that it is to the advantage of my con- 
stituents. I must ever oppose any measure that 


loss of the people I have the honor to represent. 
While it is important to them that they shall se- 
cure all the advantages they can from the legis- 


A rereneenenmncrmnmmes 


lation of the country, it is equally important to | 


| my people that they shall not be overburdened || 


| with, as I believe, unjust taxation. 


| time, to enter into a discussion of the tariff. 


| mittee of Ways and Means wil separate the prop- 


bt of the United States. This || 


Mr. CAMPBELL. I do not propose, at this 
Itis 


I will do so at a proper 


not before the House. 
time. 

Mr. McQUEEN. If the chairman of the Com- | 
ositions, I will make no objection to rp bill pro- 


posing to pay the debts of the United States. 


Mr. SHERMAN, I have only to say that the | 


action of the Committee of Ways and Means has | 
been just as it is presented in that bill as I pro- | 
pose to report it, There was no proposition | 
made in that committee for a division of the sub- | 
ject. Ithink that the subjects are properly to- | 
gether—the appropriation for the payment of the | 
outstanding ‘Treasury notes, and a provision in | 
reference to the revenue of the United States, pro- | 
viding for the means for the purchase of those | 
outstanding Treasury notes. 

Mr. McQUEEN. That latter is a separate and | 
distinct matter. 

Mr. SHERMAN. They are so intimately con- | 
nected that it would be difficult to separate them. | 

Mr. McQUEEN. There is now, in my judg- | 
ment, no necessity for an increase of the tariff for | 
purposes of revenue. Two years ago it was urged | 
that there was such a necessity, on account of the | 
commercial crisis which had then partially passed | 
over the country. There was a pretext then for 
an increase of the tariff, but, sir, there is no such 
pretext now. There is now no necessity for any 
increase of the tariff for the purposes of revenue; | 
because the commercial interests of the country | 
have revived, and the importations this winter, I | 
understand, exceed, perhaps, those ever before 
made during the same time. There is no necessity 
for any tariff measure now, unless.it is for the pur- | 
pose of fostering class interests, and putting into 
the pockets of the iron manufacturers, and other 
manufacturers, money taken from the pockets of 
the consumers of the country. 

Mr.CAMPBELL. Is notthe gentleman from 
South Carolina aware that the Government is in 
debt $58,000,000, and that it is necessary to in- 
crease the tariff, in order that we may have rev- 
enue Sufficient to pay that debt? 


| lead interest, 


‘| cussion is not in order. 


| The SPEAKER. And the Chair supposes that 





Sere Tanta inal 
Mr. WASHBURNE, of Illinois. If then ;, 
to be a general discussion on this subject, | y, : 
to have a chance to say something in favor Wie 
Mr. STEVENS, of Pennsylvania. | und 
stand that this discussion is going on are 
question of order. I want the Speaker to decide 
whether an objection prohibits the introductio, 
of an appropriation bill. I shall not discuss the 
question of a tariff under a point of order 1 
agree, sir, that until the tariff Pal, as it is called 
is allowed to come in, no man on this side of th), 
House ought to permit a dollar of appropriation 
to be made. 1, howeyer, now ask that the Speaker 
shall decide the question of order. as 
Mr. McQUEEN. I understand thatthe Speaker 
| has decided it, and that an objection does prevent 
| an appropriation bill from coming in, 
| The SPEAKER. The Chair thinks, undo 
| former decisions on this point, that it is very clear 
| the Committee of Ways and Means have no priv: 
ilege in making reports, not possessed by othe; 


| Mr. STEVENS, of Pennsylvania. Then dis. 


the provision which directs the Committee of 
| Ways and Means to report the appropriation bills 
within thirty days, means that they report if that 
can be done in the regular order of business, and 
| when that committee is called upon under the 
| rules. 

Mr. HOUSTON and Mr. SINGLETON took 
the floor. 


Mr. STEVENS, of Pennsylvania. I object, 


'| unless there is an appeal taken from the decision 
|| of the Chair. 


Mr. SINGLETON. Is it in order to move that 
there be a suspension of the rules, in order that 


i| the bill may be reported ? 
. Itis not in order to move for _ 


| The SPEAKE 
a suspension of the rules on any other day than 
Monday. 
Mr. HOUSTON. With the permission of the 
| gentleman from Ohio, I wish to say a word. 
Mr. STEVENS, of Pennsylvania. I object to 
any discussion. 

r. HOUSTON. It is necessary that I shall 
| put myself right. 1 do not propose to enter into 
any general debate. 

r. SHERMAN. I move that the rules be 
| suspended, and the House resolve itself into 
| the Committee of the Whole on the state of the 
| Union. 
| Mr. HOUSTON. 
| cision which has been read was made upon a bill 
| —the fortification bill—not included among those 
| ee in the rule, which provides for their 





I wish to state that the de- 


being reported within thirty days. Of course, 
then, that decision has nothing to do with the 
point I made. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. SHERMAN. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whele on the state of the Unicn. 
And I insist upon the motion; and if it is agr« ed 
to, I shall then ask that the committee take vp the 
consular and diplomatic bill, which will give rise 
to no debate. 

The motion was ed to; and the House re- 

| solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Wasnacent, of Illi- 
nois, in the chair.) 

The CHAIRMAN stated that when the com- 
mittee was last in session, they had under con- 
sideration the President’s message; and that Mr. 
Love was entitled to the floor. 7 

Mr. SHERMAN. I move to lay aside, for the 
present, the consideration of the President’s mes- 
sage, for the purpose of taking up the consular 
and diplomatic bill. Edo net think it will take 
more than a half or three quarters of an hour 
consider that bill; and ifthe gentleman from ae 

ia [Mr. Love) will withdraw his claim to t¢ 

oor for the present, I will agree to an — 
standing that, if this bill is not disposed of int : 
time I have named, we will then lay it aside, 4” 
take up the other matter. rod 

The committee proceeded to consider a 
bill No. 4,-being a bill making appropriations . 
the consular and diplomatic expenses of the 
ernment for the car Sngis June 30, 1861. 

The bill was ah &3 
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